
 

         City Council Meeting 

AGENDA 
 

REGULAR MEETING 
MONDAY, OCTOBER 24, 2016          

7:00 PM 
 

MAYOR: GENE WINSTEAD COUNCILMEMBERS: TIM BUSSE KIM VLAISAVLJEVICH  
    DWAYNE LOWMAN ANDREW CARLSON 
    JACK BALOGA  JON OLESON 
 
To address the Council on an item from the agenda, please approach the podium, ask to be recognized, clearly state your 
name and address, and sign the roster. Comment on items not on tonight's agenda during the Public Comment Period. Assistive 
listening devices are available for those who may need them.   

View regular meetings live or via archive at BloomingtonMN.gov, keyword:Webcast. Catch the replay on Comcast cable by 
tuning to Bloomington TV channels 14(SD) and 859(HD) and CenturyLink Prism TV channel 8214, the Wednesday after a 
meeting at 7:00 p.m. and the following Thursday at 1:00 a.m., 7:00 a.m. and 1:00 p.m. 

BloomingtonMN.gov: A yearly meeting schedule is available in the Council section. Also posted in this section are agendas 
(the Friday before a regular meeting), and the official minutes. 

 
1. WELCOME- Greeting to Council  

  
1.1. CALL TO ORDER - 7:00 PM 

 
2. INTRODUCTORY 

  
2.1. FLAG PRESENTATION 

 
2.2. National Communications Awards 

 
2.3. American Indian Heritage Month Proclamation 

 
3. CONSENT BUSINESS 

  
3.1. Meeting Minutes City Council - Approval 

 
3.2. Accept Easement 7900 Chicago Ave. S. Adopt Resolution  

 
3.3. Travel Expenses-Approve 

 
3.4. Approve Car Seat Education Program Letter of Agreement with Medica Health Plans 

 
3.5. Easement Settlement 6301 Cecilia Cir. - Approve 

 
3.6. Fixed Fuel - Approve Quantity Commitment 

 
3.7. Acknowledgment of Proposed 2017 PMP Overlay Streets 

 
3.8. Plekkenpol Builders; 8324 Beard Road; Variance  

 
3.9. Order Feasibility Report  2017-101 Pavement Management Program Street 

Reconstruction 
 

3.10. Budget Adjustment MN Dept. Public Safety/Homeland Security & Emergency 
Management Grant  
 

3.11. Appointments of Ex-Officio Board Members to Artistry 



   

 
3.12. Authorize Removal Assessment Set Public Hearing Same Assessment 

 
3.13.  CBRE; 1701 American Blvd. E.; Variance  

 
3.14. Cancel Special Assessments on City and State Property  

 
3.15. Abatement of Public Nuisance Assessment - 11533 Palmer Circle 

 
3.16. Approve Additional Election Judges 

 
4. PUBLIC COMMENT PERIOD 

  
4.1. Response to Prior Meeting's Public Comments 

 
4.2. Public Comment 

 
5.  LICENSING DIVISION: PUBLIC HEARINGS 

  
5.1. Earl C. Hill American Legion Post #550; New Application for Lawful Gambling Premise 

Permit  
 

5.2. SMAAASH Entertainment USA Limited; New On-Sale Intoxicating Liquor License 
Application 
 

6.  DEVELOPMENT BUSINESS: PUBLIC HEARINGS 
  
6.1. BCS Parking Ramp 8170 31st  St. Prelim/Final Plat  

 
6.2. Peace Lutheran Church; 8600 E Bush Lake Rd.; Variance, CUP  

 
6.3. Manufactured Home Closure -Appoint a Neutral Third Party Appoint a Neutral Third 

Party pursuant to Minn. Stat. Sec. 327C.095 
 

7.  TRANSPORTATION & UTILITY IMPROVEMENTS: PUBLIC HEARINGS – No Items  
  

8.  ORDINANCES: PUBLIC HEARINGS 
  
8.1. Ordinance Establishing Sustainability Commission 

 
8.2. Miscellaneous Ordinance Amendments City Code  

8.2.1. Direct Summary Publication Miscellaneous Ordinance 
  

9.  OTHER: PUBLIC HEARINGS 
  
9.1. Property Assessment Clean Energy Agreement and Assessment Approval 

 
10. ORGANIZATIONAL BUSINESS 

10.1. City Council Policy and Issue Update 
 

10.2. Resolution Approving 2017 Special Revenue Fund Budgets 
 

10.3. Resolution Approving 2017 Enterprise Fund Budgets 
 

10.4. Authorize Comment Letter - Proposed DNR Trout Stream Designation 
 

11.  ADJOURN 



 
Request for Council Action 

 

 

Originator 

Community Services 
Item 

National Communications Awards 

Agenda Section 

Introductory 
Date 

10/24/2016 

Description 
 

City Communications Honored with National Awards 
Bloomington picked up three awards – two first place - from the City-County Communications and Marketing 

Associations (3CMA) Savvy Awards contest held in San Antonio in September. Bloomington Today and the 

Briefing were honored with 3CMA’s first-place Savvy Award and the video “Bloomington Honor Guard in the 

Spotlight” received a second place Silver Circle award. 
  

In addition, “Bloomington Honor Guard in the Spotlight” video received third place in the category of Profile of 

a City/County Department at the National Association of Telecommunications Officers and Advisors (NATOA) 

Government Programming Awards ceremony in Austin, TX. The City also received an Honorable Mention for 

“State of the City 2016 - Small Spaces” video. 
 

 

Item created by: Janine Hill, Communications Administrator 

Presenter: Janine Hill 

 
Requested Action 
 

Information only. No formal action requested. 

 

Attachments: 

 
 



 
Request for Council Action 

 

 

Originator 

Human Services 
Item 

American Indian Heritage Month Proclamation 

Agenda Section 

Introductory 
Date 

10/24/2016 

Description 
 

The month of November is American Indian Heritage Month, which commemorates the rich and diverse culture of 

American Indian people.  The Bloomington Human Rights Commission will honor American Indian Heritage Month 

throughout November by hosting the “Why Treaties Matter” exhibit, sponsoring two Coffee with the Curator sessions, 
and by holding a Community Program. 

 

Item created by: Lorinda Pearson, Human Services Division Manager and Human Rights Commission Staff Liaison 

Presenter:  Dennis Kane, Chairperson of the Bloomington Human Rights Commission 

Jim Jones, Curator of the “Why Treaties Matter” exhibit and interim Director for the MN American 

Indian Affairs Council 

 
Requested Action 
 

Mayor read and present the American Indian Heritage Month Proclamation. 

 

Attachments: 

 

American Indian Heritage Month Proclamation Memo 

American Indian Heritage Month Proclamation 

American Indian Heritage Month Informational Flyer 





 

 

P 

 

 
  

 
 

 

 

American Indian Heritage Month 

  
 

WHEREAS, American Indians have a long and rich history and presence in Bloomington 

including the Dakota, Ojibwe, and Iowa Indians; and 
 

 

WHEREAS, the City of Bloomington is built on lands once known by the American Indians as, 

“Where the Water Touches the Bluffs” and where sacred burial mounds of “The 
ones who came before us” remain; and 

 

 

WHEREAS,  during the month of November, we commemorate the rich and diverse culture of 

American Indian people and recognize the eleven (11) tribal Nations that call 

Minnesota home; and 
 

 

THEREFORE, be it resolved that I, Gene Winstead, Mayor of the City of Bloomington, Minnesota, 

do hereby declare November as American Indian Heritage Month 
 

 and ask all residents to continue their efforts in making Bloomington a model  

 

for fair and equal rights for ALL persons. 
 

 

 

 

 

 

Dated this 24
th

 day of October, 2016. 

  _______________________________ 

        Gene Winstead, Mayor 

        City of Bloomington, MN 

 

  roclamation 





 
Request for Council Action 

 

 

Originator 

City Manager 
Item 

Meeting Minutes City Council - Approval 

Agenda Section 

CONSENT BUSINESS 
Date 

10/24/2016 

Description 
 

Enclosed are the September 12, 2016 City Council Study and Regular meeting minutes for approval. 
 

Item created by:  Denise Dargan 
 

 
Requested Action 
 

Approve the September 12, 2016 City Council Study and Regular meeting minutes as presented. 
 

Attachments: 

 

9.12.16 Study Meeting Minutes 

9.12.16 Regular Meeting Minutes 
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 September 12, 2016 
 

City Council Meeting 

UNAPPROVED MINUTES 
Study Meeting 

Monday, September 12, 2016 
Bloomington Civic Plaza 

1800 West Old Shakopee Road  
Bloomington, Minnesota  55431-3027 

 
 

1 
 
 

Call to Order - 5:00 PM Mayor Winstead called the meeting to order at 5:02pm.  
 
Present:              Councilmembers J. Baloga, T. Busse, A. Carlson, D. 
                            Lowman, J. Oleson, K. Vlaisavljevich 

 

2 
 
 

ORGANIZATIONAL 
BUSINESS 

 

2.1 
 
 

Artistry's Strategic 
Direction and the 
City/Artistry 
Partnership 

Requested Action: Artistry’s Andrea Specht introduced Artistry President 
Brian Prentice and Ben McGovern, Artistic Director.  Also introduced Artistry 
board member Rob Lunz and founding mother of Art Center Diane Darr, 
who were both present in the audience.   
 
Specht summarized a memo that was distributed to the Council.  Board 
members and staff recently adopted a newly worded mission and statement.  
The new language crystalizes the direction artistry will go.  Outreach has 
increased by more than 10 times since 2010.  575 people were served in 
2010, and 6,700 were served from 2010 – 2016.  Explained the scope of 
impact.  Artistry is responsible for more than 77% of the performances that 
happened here last year, and 75% of the tickets issued.  Mentioned that 
there is a lot of work still needed in order to capitalize on value propositions. 
Specht listed the challenges and opportunities faced by Artistry, explained 
the Artistry strategic priorities, and mentioned their bridge campaign future 
goals.  Artistry is seeking a supplemental cultural arts grant totaling 
$1,115,000.    
 
Mayor Winstead recapped that they’re looking for $1.4 million, with the City’s 
portion being $1.1 million.  Roughly 75% of the campaign goal. Asked what 
the financial model of how the theater is used or rented.  
 
Specht responded that the City has been paid a $2 per ticket user fee, which 
is now $2.50.  Over the course of a typical year, about $75,000 is paid to the 
City.   
 
Oleson asked how they’re marketing to a younger crowd.  Specht said it 
touches on marketing is not solely promotion. Cannot rely on just a season 
brochure anymore.  Must market differently for different kinds of shows. 
 
Oleson said technology and social media suggests we need to be doing this 
more than we are.  Specht responded that reaching younger audience relies 
on social media and online marketing.  Still require appropriate technology 
and expertise to use those tools well.  A lot of the cost will be devoted to 
increasing social media presence.  
 
McGovern said in order to attract diversity in audiences, we need to do a  
good job of not just getting the name out there, but letting people know what 
they’re doing and preparing the people for the work that they’re coming to 
see.  Have stepped up their social media marketing quite a bit, and are 
improving what they’re doing, and teaching themselves as they go.  It takes 
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time to really put together how the new shows can be talked about.   
Busse asked what percentage of revenue comes from ticket sales.  Specht 
ball parked Artistry has been operating on earned and contributed revenue 
anywhere between 65 – 70, up to 73% - 75% earned revenue with balance 
coming from contributions.  Said one challenge is that if they cannot 
produce, there is nothing to fall back on.  
 
Prentice also mentioned the pay what you can night, offering discounted 
tickets to students.  To do nothing, would slowly be the demise.  Are at a 
crossroads, and started to make that shift.   
 
Busse asked what they’ve done with business community.  Specht 
mentioned developing relationships is important and is a big priority.  Have 
some significant corporate partnerships but could always use more.  Will 
take additional investment of time and money.  Without making investments, 
it’s tough to know what type of growth and potential Artistry has.   
 
Mayor Winstead asked what the internal service charges.  Verbrugge said 
this can be put that together.   
 
Winstead asked what will happen for ticket sales in the future.  Specht said 
recognizing there will be a change in the audience.  Progress is to maintain 
ticket sales with a broader audience.  Boost what is being done with 
contributed revenue.  Become more like other theaters so there’s pressure 
to operate like other theaters.   
 
Winstead said if we take the $1.1 million and the $260,000. It amounts to, 
there is a request for Bloomington tax dollars to subsidize those tickets by 
about $10. 
 
Carlson said the way he’s viewing this is that we need people outside 
Bloomington to sustain this long-term.  Must attract theater-goers from 
outside Bloomington.  Thinks this is a means to approach a problem and 
believes this will be successful. 
 
Oleson said two things need to be thought in terms of return on investment.  
When people come here, some people are staying in hotels.  The city 
benefits from tourism.  Need to talk about what that return on investment is.    
 
Lowman said from a historical perspective, we’ve already put $7 million in.  
Have had regional centers in Bloomington.  Looking at five years of budget, 
would like to know where those numbers came from.  
 
Winstead said there’s nothing demonstrating a self-sustaining model.   
 
Lowman recommends taking a year to find out the other issues.  Location, 
space concerns.  This will be an ongoing commitment, so we need to decide 
what to do.  Need to look at everything altogether.  
 
Specht said it’s important that we have a deeper connection with the City as 
a governance level.  Is interested in having an on-going relationship, and 
would like to have a councilmember and possibly City Manager or other 
leadership team member, review how the interventions are working.   
 
Vlaisavljevich said it would be a cost to the city for an empty building.  
Shares the concerns with the funding model.  Artistry will need to up their 
game.  Looks at it as an investment that was made at one time.  It’s tough, 
but what are the costs to the city and long-term if they weren’t an operational 
facility.   
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Winstead asked if it makes sense to be more of a Civic Theater.  Will need 
answers to those questions like the burn rate of money and what’s it used 
for, where it goes, how we got here, and what the overflow is.   
 
Baloga said this cannot work without working capital, and we do not want 
this to fail.  Bloomington is accustomed to a level of excellence being 
presented on stage, so there would be no faster way for fans to lose their 
enthusiasm than to make this community theater.  If Council chooses to do 
nothing, we can’t commit to future councils.  We are really talking about 
getting through 2016.  Said he is 100% behind this request and does not 
want this to be a short-term thing.   
 
City Manager Verbrugge said next steps is September 26

th
 City Council 

meeting.  Could enter into a contract for future services.  Argues that it 
would be in the city’s interest, would have language in any contract that 
provides language for terminating.  Will work over the next few weeks for a 
recommendation.  Also suggested an agreement between the City and 
Artistry.  Possibly structure as a Supplemental Cultural Arts Grant.  
Application process, committee review, and then granting of dollars.  There 
isn’t a deliverable associated with that grant.  Want a more structured 
agreement.  Looking for MOU outlining terms and framing issues.   
 
Winstead reiterated that he would like a clearer understanding with a high 
probability of not coming back six years from now.   
 
Verbrugge said it’s important to recognize there are six other non-profit 
associations in the Center for the Arts.  They will be looking at this too and 
will probably have concerns. Ultimately we want to advocate arts in our 
community.    
 
Winstead said he wants Verbrugge to come back with the view of what the 
facility is costing the city so Council is clear on the amount of City tax dollars 
we are pushing in that direction.  Oleson requested return on investment 
information, like economic impact and reputational value.   
 
 

2.2 
 

City Manager Council 
Update 

 

3 
 
 

ADJOURN Mayor Winstead adjourned the meeting at 6:30pm.   
 

 

 Denise Dargan 

 Council Secretary 
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City Council Meeting 

UNAPPROVED MINUTES 
 

Monday, September 12, 2016 
Bloomington Civic Plaza 

1800 West Old Shakopee Road  
Bloomington, Minnesota  55431-3027 

 
1 
 
 

GREETING TO 
COUNCIL 

Greeting to the City Council was played, featuring resident Shelley Burns.  
 

 

1.1 
 
 

CALL TO ORDER - 7:00 
PM 

Mayor Winstead called the meeting to order at 7:01 pm.   
 
Present:              Councilmembers J. Baloga, T. Busse, A. Carlson, D. 
                            Lowman, J. Oleson, K. Vlaisavljevich 
 
 

2 
 

INTRODUCTORY  
 

2.1 
 

FLAG PRESENTATION  

2.2 
 
 

International Day of 
Peace Proclamation 

Mayor Winstead read and presented proclamation to Flora Tsyukayama.    
 
Tsyukayama spoke regarding her history and experiences and shared how 
thankful she was for this honor.    
 
Human Rights Commissioner Dennis Kane discussed Human Rights 
Commission.  Explained that peace building is important.  There are 11 
locations in Bloomington that have peace poles.  Very excited about this 
proclamation.  Mentioned the Naturalization Ceremony that starts at 2:00pm 
on September 14

th
.  Council and public are invited.  The importance of being 

a citizen is often overlooked.  Acknowledged Tsyukayama for being the 
epitome of peace building.  
 
 

2.3 
 
 

National Preparedness 
Month Proclamation 
2016 

Mayor Winstead read proclamation.  Members of CERT, Public Health, and 
MRC came forward to accept the proclamation.   
 
Public Health Administrator Nick Kelley explained what CERT does and the 
importance of being a community and being prepared.   
 
 

2.4 
 
 

American Water Works 
Association Drinking 
Water Awards 
Presentation 

Assistant Utilities Superintendent Scott Anderson, Utilities Supervisor Scott 
Roepke, and Utilities Superintendent Bob Cockriel presented the Drinking 
Water Awards.   
 
Anderson explained Bloomington winning the Best in Glass for having the 
best tasting water in Bloomington.  Bloomington competed nationally at the 
AWWA Conference and won the Best of the Best in the Taste Test award.    
 
  

2.5 
 
 

Honoring Ray 
Clemensen 

Fire Chief Ulie Seal recognized Ray (Clemmie) Clemensen, the last 
surviving charter member of Bloomington’s Fire Department.  Clemensen  
began in the department in April 1947, choosing number 19 because he was 
born in 1919.  Clemensen served for over 22 years.   
 
Mayor Winstead thanked Clemensen’s family for being present.  Oleson, 
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who attended the funeral for Clemensen, said it was impressive at the 
number of people that were at the funeral.  The family was very close and 
very articulate.  We are honoring Ray for being the last of the living of the 
charter group. 
 
 

2.6 
 
 

Honoring Jerry 
Neagbour  

City Manager Verbrugge mentioned that Jerry Neagbour worked with the 
City for 27 years, and passed away unexpectedly last week.   
 
Played the “City Faces” video showcasing Jerry Neagbour, and  
acknowledged Jerry’s commitment to the City of Bloomington and reflected 
on the 27 years of service he provided to our residents and businesses. 
 
Mayor Winstead added that it is a tragedy and he will be missed.   
 
  

3 
 

CONSENT BUSINESS 
 
 

 

3.1 
 
 

Set Meeting Date for 
Public Hearing 2017 
General Fund Budget 
and Property Tax Levy 
 
 

Requested Action: Set Monday, December 5
th
, as the date for the public 

hearing on the City’s 2017 General Fund Budget and Property Tax Levy. 
 
Motion by Vlaisavljevich.  
Seconded by Baloga.  
Motion carried 7-0.  
 
 

3.2 
 
 

Acknowledgement of 
Lodging Tax Penalty 
and Interest Abatement 
– Days Inn 

Requested Action: Staff recommends that the City Council acknowledge 
receipt of the report requesting penalties and interest abatement of $450.49. 
 
Motion by Vlaisavljevich.  
Seconded by Baloga.  
Motion carried 7-0.  
 
 

3.3 
 
 

Reimbursement 
Resolution 
 
 

Requested Action: Move to adopt the attached reimbursement resolution. 
 
Motion by Vlaisavljevich.  
Seconded by Baloga.  
Motion carried 7-0.  
 
 

3.4 
 
 

Bethel University for 
Student Nurse Clinical 
Experience Approve 
Agreement  
 
 

Requested Action: Approve Agreement with Bethel University for Student 
Nurse Clinical Experience. 
 
Motion by Vlaisavljevich.  
Seconded by Baloga.  
Motion carried 7-0.  
 
 

3.5 
 
 

Preliminary and Final 
Plat of PEROGY 
PALACE;  10040 
Pleasant Avenue South 

Requested Action: Approval of the preliminary plat and adoption of a 
resolution granting approval of the final plat of PEROGY PALACE located at 
10040 Pleasant Avenue South is recommended subject to the completion of 
the above conditions, receipt of title, necessary documents and deposits, 
and review of all documents by the City Attorney. 
 
Motion by Vlaisavljevich.  
Seconded by Baloga.  
Motion carried 7-0.  
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3.6 
 
 

Acting Mayor 
Appointments 

Requested Action: Council is requested to appoint Council member Dwayne 
Lowman to serve as Acting Mayor for September – December 2016, and 
Kim Vlaisavljevich as Acting Mayor for September – December 2017.   
 
Motion by Vlaisavljevich.  
Seconded by Baloga.  
Motion carried 7-0.  
 
 

3.7 
 
 

Resolution to Ratify 
MnCCC Amended and 
Restated Joint Powers 
Agreement 

Requested Action: Adopt the resolution ratifying MnCCC Amended and 
Restated Joint Powers Agreement. 
 
Motion by Vlaisavljevich.  
Seconded by Baloga.  
Motion carried 7-0.  
 
 

3.8 
 
 

Approve 
Commemorative 
Partner for 50th 
Anniversary of the 
Vietnam War 

Requested Action: Approval for the City of Bloomington to become a 
Commemorative Partner for the 50

th
 Anniversary of the Vietnam War. 

As we have done since 2008, acknowledge members of the service that 
have contributed to our country.  This is a way for Bloomington to recognize 
those who have given their lives to service.  
 
Motion by Lowman.  
Seconded by Carlson.  
Motion carried 7-0.   
 
 

3.9 
 
 

Purchase HP 
Equipment - Approve  

Requested Action: Council is requested to approve the purchase of HP 
equipment in the amount of $42,454.62. 
 
Motion by Vlaisavljevich.  
Seconded by Baloga.  
Motion carried 7-0.  
 
 

3.10 
 
 

 MN Department of 
Public Safety Joint 
Powers Agreement 
Amendment   
 
 

Requested Action: Staff recommends Council approve this amendment. 
 
Motion by Vlaisavljevich.  
Seconded by Baloga.  
Motion carried 7-0.  
 
 

3.11 Minnesota Court Data 
Services Master 
Subscriber Resolution 
& Agreement 

Requested Action: Staff recommends Council approve the Resolution and 
Master Subscriber Agreement for Minnesota Court Data Services.   
 
Motion by Vlaisavljevich.  
Seconded by Baloga.  
Motion carried 7-0.  
 
 

3.12 FY2016 Edward Byrne 
Memorial Justice 
Assistance Grant 

Requested Action: Staff recommends approval of the FY2016 Justice 
Assistance Grant.     
 
Motion by Vlaisavljevich.  
Seconded by Baloga.  
Motion carried 7-0.  
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3.13 
 
 

Meeting Minutes City 
Council - Approval 

Requested Action: Approve the July 25, 2016 City Council Regular meeting 
minutes as presented 
 
Motion by Vlaisavljevich.  
Seconded by Baloga.  
Motion carried 7-0.  
 
 

3.14 
 
 

Park Improvement 
Consultant - Approve 
Award 

Requested Action: Approve the award of contract to CEI Engineering for the 
2016 Park Improvement Consulting Services for Phase I Services - $45,650 
plus a 10% contingency of $4,565 for a total of $50,215; and Phase II 
Services - $60,546.67 plus a 10% contingency of $6,054.67 for a total of 
$66,601.34. 
 
Motion by Vlaisavljevich.  
Seconded by Baloga.  
Motion carried 7-0.  
 
 

3.15 
 
 

2016-101 Special 
Assessments 

Requested Action: It is recommended that the City Council approve the 
2016-2 special assessment adjustments as follows: 
  8900 Queen Avenue South adjusted to $31,500; and  1630 East 90th Street adjusted to $13,000.   
 
Motion by Vlaisavljevich.  
Seconded by Baloga.  
Motion carried 7-0.  
 
 

3.16 
 
 

Regular and Treated 
Road Salt - Approve 
Purchase 

Requested Action: Approve the purchase of up to 1200 tons of regular road 
salt at cost of $65.12 per ton under State of Minnesota Contract #77774 and 
up to 5,400 tons of treated road salt at a cost of $78.35 per ton under State 
of Minnesota Contract #77778 from Cargill, Inc.  
 
Motion by Vlaisavljevich.  
Seconded by Baloga.  
Motion carried 7-0.  
 
 

3.17 
 
 

Award Contract for 
2016-201 Normandale 
Blvd 

Requested Action: It is recommended that the Council adopt a resolution to 
accept the bid Shafer Contracting Company, Inc. of Shafer, Minnesota in the 
amount of $11,113,759.52   with a  10% contingency for a total project 
construction authorization of $12,225,000. 
 
Motion by Vlaisavljevich.  
Seconded by Baloga.  
Motion carried 7-0.  
 
 

3.18 
 
 

FY2018 and FY2019 
Parks and Trails 
Legacy Fund Grant 
Requests  
 
 

Requested Action: Approve the proposed FY2018 and FY2019 Parks and 
Trails Legacy Fund grant requests to the Metropolitan Council. 
Motion by Vlaisavljevich.  
Seconded by Baloga.  
Motion carried 7-0.  
 
 

3.19 
 
 

Solid Waste and 
Recyclable Collection - 
Award Contract 

Requested Action: Award a two-year contract to Republic Services for solid 
waste and recyclable material collection services to begin November 1, 2016 
for an annual cost of $114,480.52. 
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Motion by Vlaisavljevich.  
Seconded by Baloga.  
Motion carried 7-0.  
 
 

3.20 
 
 

Accept Donations Requested Action: Accept the donations as listed. 
 
Vlaisavljevich acknowledged Oak Grove Presbyterian Church and Firehouse 
Subs and two individuals for their generous donations and asked for the 
appropriate staff to send out thank you notes.   
 
Motion by Vlaisavljevich.  
Seconded by Baloga.  
Motion carried 7-0.  
 
 

3.21 
 
 

Contracts for 2017 
Employee Insurance 
Benefits 
 
 

Requested Action: The Council is asked to approve the attached resolution 
accepting the proposals from Medica, Minnesota Life and Madison National 
Life for employee insurance benefits. 
 
Motion by Vlaisavljevich.  
Seconded by Baloga.  
Motion carried 7-0.  
 
 

3.22 
 
 

City Council Strategic 
Plan 

Requested Action: Adopt strategic plan for 2017-2020.  
 
City Manager Verbrugge stated that in the last five months, the City Council 
engaged with City leaders, staff and the community to develop a strategic 
plan for the three-year period 2017-2020.   The strategic plan consists of a 
set of six strategic priorities, which are the issues of highest priority for the 
next three years. Within each strategic priority is a set of desired outcomes, 
key outcome indicators, and performance targets, which describe expected 
results and how the results will be measured.  City leaders, staff and 
community partners were engaged to develop strategic initiatives for each 
priority, which define the actions that will be taken to achieve the targeted 
outcomes.  The City Council will receive periodic updates on the strategic 
plan quarterly and annually with the understanding that it is a work in 
progress and that adjustments may need to be made occasionally to reflect 
changes in the environment or other emerging issues.  Added that, 
regarding sustainability, the Environmental Sustainability Commission has 
been formed including two Councilmembers that helped put the charter 
together.  There will be continued communication to the community.   
 
Motion by Vlaisavljevich.  
Seconded by Lowman.  
Motion carried 7-0.  
 
 

4 
 
 

PUBLIC COMMENT 
PERIOD 
 
 

 

4.1 
 
 

Response to Prior 
Meeting's Public 
Comments 

 
City Manager Verbrugge mentioned the resident that addressed the 
ordinance pertaining to chickens that asked Council to revisit that ordinance 
and reduce setbacks.  Staff responded back saying there isn't strong 
momentum to revise that ordinance that was last revised in 2010.  Proposed 
a work plan to look at different issues and will add this to the list. The 
resident was satisfied and will be in contact in the future.  
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Verbrugge mentioned a Bloomington resident who is also an employee of 
the consortium of haulers that was concerned about whether there was an 
opt out option as an employee of the haulers.  Worked that issue through 
him and consortium.   
 
Public Works Director Karl Keel gave an update on garbage and recycling 
(formerly organized collection).  Will go live on October 3rd.  There has been 
a lot of concern and confusion.  For the past six weeks, the City has 
received approximately 1500 calls per week regarding the intricacies of the 
swapping out of the cans.  3/4 or 17,000 carts have been swapped out as of 
last week.  Approximately 500 mistakes were made about cart size.  There 
were about 500 that would like to switch the cart size that can be done after 
October 3rd.  The transition to a new program has a lot of conflicts and 
anxiety.  Until it becomes normalized again, it will continue for about six 
months.  We are hopeful that the cart rollout will be the largest issue.  
 
Lowman asked if there have been issues with billing and if we're ready for 
that.  Keel said that for the past 6 weeks, they've been receiving it as part of 
their utility bill.  Encouraged people to pay attention to their bills.  If they feel 
they're receiving something different than what's on the bill, call Utility Billing.   
 
Mayor Winstead opened public comment period at 7:46pm. 
 
Speaker #1:  Karen Nordstrom, 9123 Forest Hills Circle:   
Thanked Councilmember Vlaisavljevich for being part of City Council.  Said 
she is welcoming the garbage and recycling program.  Met one of the 
recyclers and seemed happy and said it's a good thing for them.  The 
residents, once they get used to it, will be fine.   
 
Nordstrom asked about smoke pits/fire pits.  Mentioned she could smell 
someone burning garbage in Bloomington.  Burning brush went on and on.  
Would like to know what the education process is in the city, in the 
Bloomington Sun Current.  Need to do more education so people aren't 
burning brush.  Minnesota Department of Health.  There are harmful dioxins 
and particulates in burning trash.  Outstate burn barrels are used in other 
counties and it is harmful to the lungs.  Largest source of dioxins in the US.  
Doesn't see a difference between burn barrel and fire pit.  It's annoying and 
there are too many people in this city that are not being cognizant of their 
neighbors.  Will send the address of the offender to Verbrugge.     
 
Nordstrom asked about smoking on patios at restaurants and asked Council 
to consider no smoking on patios.  
 
   

4.2 
 
 

Public Comment  

5 
 
 

LICENSING DIVISION: 
PUBLIC HEARINGS 

 

5.1 
 
 

Liquor License 
Violation - Burger 
Burger's  

Requested Action: It is recommended that Burger Burger, LLC, d/b/a Burger 
Burger’s violation to be nonwillful and that it be fined $1,000.00. 
 
Mayor Winstead stepped down and Lowman took over as Acting Mayor.  
City Attorney Melissa Manderschied explained the incident that occurred on 
June 8th, 2016.  Council to hear from staff on the matter and open public 
hearing and testimony.   
 
License Examiner Doug Junker recapped the incident.   
Burger Burger's General Manager Chris Sonterre explained that the 
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employee was terminated.  There is now more extensive liquor training than 
what they had before the incident.   
 
Lowman asked for more information on what that training includes at that 
location.  Sonterre replied there is an updated state ID book.   
 
Busse said these issues are troubling, but appreciates him being here and 
explaining what is being done to avoid this in the future.  
 
Motion by Carlson to close public hearing.  
Seconded by Baloga. 
Motion carried 6-0.  
 
Motion by Carlson to deem this non-willful.  
Seconded by Oleson.  
Motion carried 6-0.  
 
Motion by Carlson to determine Penalty of $1,000.  
Seconded by Oleson.  
Motion carried 6-0.  
 
 

5.2 
 
 

New Off-Sale Liquor 
License – Vom Fass 
Twin Cities 
 

Requested Action:  Staff recommends approval of the off-sale intoxicating 
liquor license for Tomboy Ventures – Bloomington, Inc., doing business as, 
Vom Fass Twin Cities.   
 
Motion by Busse. 
Seconded by Vlaisavljevich.  
 
Motion by to close the public hearing and approve the off-sale intoxicating 
liquor license.  
Motion carried 6-0. 
 
 

5.3 
 
 

New On-Sale Theater 
Wine License and 
Theater 3.2% Malt 
Liquor Application – 
Minnesota Masonic 
Heritage Center  
 

Requested Action:  Staff recommends approval of the theater wine license 
and the theater 3.2 percent malt liquor license for Minnesota Masonic 
Historical Society and Museum doing business as, Minnesota Masonic 
Heritage Center.   
 
Motion by to Oleson close the public hearing.  
Seconded by Baloga.  
Motion carried 6-0.  
 
Motion by Baloga.  
Seconded by Vlaisavljevich.   
Motion carried 6-0. 
 
 

6 
 
 

DEVELOPMENT 
BUSINESS: PUBLIC 
HEARINGS 
 
 

 

6.1 
 
 

Bigelow;  9915 
Portland;  Fence 
Variance 
 

Requested Action: The Planning Commission and staff recommend denial 
of three variances to increase the allowed height of a fence in the side yard 
adjacent to a street from 4 feet to 7 feet 4 inches and the posts from 12 
inches above the fence to 13 inches above for a total height of 8 feet 5 
inches and to increase the opacity from 50 percent to 100 percent at 9915 
Portland Avenue South.  
In Case PL2016-128, being unable to make the required findings, move to 
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continue the item to the September 26, 2016 and to direct staff to prepare a 
resolution of denial.  
 
Sr. Planner Londell Pease presented PowerPoint slides regarding fence 
variations.  Provided background on the City Code. Explained that this 
resident does have solid neighborhood support.  Planning Commission 
recommends partial approval/partial denial for a 6 foot, fully opaque fence in 
the location constructed.   
 
Pat Bigelow, 9915 Portland Avenue South: 
Explained a storage area is needed and he worked with the neighbors to 
find an appropriate location. He came in solely to talk about the shed 
structure and the deck he wanted to put up front.  Explained location of gate.  
The fence would be used for screening.   
 
Motion by Busse to close public hearing.  
Seconded by Baloga.  
Motion carried 7-0.  
 
Motion by Busse that the findings cannot be met and continue this item to 
September 26

th
 and direct staff to prepare a resolution of denial.  

Seconded by Baloga.   
Motion carried 5-2, Carlson and Lowman opposed.   
 
 

6.2 
 
 

Walmart Escrow; 700 
American Blvd. E.; 
Change of Condition  

Requested Action: Staff recommends approval of the requested change in 
condition using the following motion:  In Case PL2016-133, move to adopt a 
resolution approving a change of condition for Case 9951A-02, authorize the 
development agreement to be amended to reflect the revised wording of 
Condition #1, and direct staff to release the escrow account associated with 
the Walmart property located at 700 American Boulevard East. 
 
Sr. Planner Londell Pease explained the Walmart expansion had ongoing 
violations but has been compliant for over five years, so it is requested to 
return escrow and change the condition.  The condition is still filed with the 
deed and need to document so future owners realize it’s no longer required.  
 
Motion by Baloga to close the public hearing. 
Seconded by Carlson. 
Motion carried 7-0.  
 
Motion by Baloga to change the condition.  
Seconded by Carlson.  
Motion carried 7-0.   
 
 

7 
 
 

TRANSPORTATION & 
UTILITY 
IMPROVEMENTS: 
PUBLIC HEARINGS 
 
 

 

8 
 
 

ORDINANCES: PUBLIC 
HEARINGS 
 
 

 

8.1 
 
 

Toro Campus Plan; 
8111 Lyndale Ave S. 
Rezoning / Prelim/Final 
Plat/PDP/FDP  

Requested Action: The Planning Commission and staff recommend the 
following motions: 
 
In Case PL2016-108, having been able to make the required findings, move 
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to adopt an ordinance approving the rezoning of several parcels from R-1 to 
I-3(PD) and 351 American Blvd. W. from I-3 to I-3(PD) for the Toro 
Corporate campus planned development. 
 
In Case PL2016-108, having been able to make the required findings, move 
to adopt a resolution approving a Preliminary and Final Plat for Toro 3

rd
 

Addition subject to the conditions and Code requirements attached to the 
staff report. 
 
In Case PL2016-108, having been able to make the required findings, move 
to approve a Major Revision to the Preliminary and Final Development Plan 
for the Toro Corporate campus planned development subject to the 
conditions and Code requirements attached to the staff report. 
 
City Planner Michael Centinario explained the item. Showed PowerPoint 
presentation of the location, entitlement proposals, existing zoning.  Showed 
the parking stall proposal with proof of parking, information on rezoning, 
preliminary and final plat, and preliminary and final development plan.  
 
Centinario spoke regarding the existing vacation.  Applicant proposing to 
vacate West 80

th
 street, which only serves Toro.  Staff is in support of 

vacation.  Toro would be responsible for those.  As part of PDP they may 
ask Council to vacate Grand Avenue South.  
 
Busse asked how close we are to actually impacting traffic.  Centinario said 
one detail for this project is that the employees that would occupy the 
expansion are already on the Toro campus.  Traffic for this project won’t 
change much.   
  
This is 8.1 and 8.2, 8.2 being various public easement vacations.  
 
Emily Peckskamp, Toro Company, 8111 Lyndale Avenue South:     
Thanked the City staff for the efforts and collaboration, and is excited about 
the efficiencies.   
 
Motion by Carlson to close the public hearing.  
Seconded by Baloga.  
Motion carried 7-0.  
 
Motion by Oleson, seconded by Lowman, to adopt an ordinance approving 
the rezoning of several parcels from R-1 to I-3(PD) and 351 American Blvd. 
W. from I-3 to I-3(PD) for the Toro Corporate campus planned development. 
Motion carried 7-0.  
 
Motion by Oleson, seconded by Baloga, to adopt a resolution approving a 
Preliminary and Final Plat for Toro 3

rd
 Addition subject to the conditions and 

Code requirements attached to the staff report. 
Motion carried 7-0.  
 
Motion by Oleson, seconded by Vlaisavljevic, to approve a major revision to 
the Preliminary and Final Development Plan for the Toro Corporate campus 
planned development subject to the conditions and Code requirements 
attached to the staff report. 
Motion carried 7-0.  
 
 

8.2 
 
 

Vacation of Various 
Public Easements and 
Right-of-Way within 
The Toro Company's  

Requested Action: Vacation of various public easements and right-of-way 
located within The Toro Company’s corporate campus is recommended with 
the adoption of an ordinance approving the vacation of public easements 
and right-of-way. 
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Motion by Carlson, seconded by Oleson, to adopt an ordinance approving 
the vacation of public easements and right-of-way. 
Motion carried 7-0.  
 
 

8.2.1 
 
 

Resolution Directing 
Summary Publication  

Requested Action: Staff recommends adoption of the attached resolution 
authorizing summary publication of the ordinance. 
 
Motion by Carlson, seconded by Baloga, for adoption of resolution 
authorizing summary publication of the ordinance. 
Motion carried 7-0.  
 
 

9 
 
 

OTHER: PUBLIC 
HEARINGS 
 
 

 

10 
 
 

ORGANIZATIONAL 
BUSINESS 
 
 

Mayor Winstead closed the public comment period at 8:44pm.  

10.1 
 
 

Hennepin County 
District Court Facility at 
Bloomington Civic 
Plaza 

Requested Action: Approval of the Development Agreement, Lease, and 
Parking Development Agreement for the Hennepin County District Court 
Facility at Bloomington Civic Plaza. 
 
HRA Administrator Doug Grout provided presentation objective, 
development agreement, lease, parking development agreement.  Explained 
the two open houses that were held in August.  Explained the media 
coverage that this project has had.  Recapped the cost and schedule, 
project design, showed a basic layout of the floorplans, explained parking 
and impound lot.  Explained what the development agreement includes, the 
lease, parking development agreement, parking improvements, and public 
safety concerns.  
 
Carlson said construction management, parking, security, and access plan 
are integral to what is being presented.  Lee Anderson from Hennepin 
County said they anticipate drafting during next phase of development, in 
the next three months. During that time, the draft will be brought forward and 
will be working with City staff for how the plan can be laid out.  Likely won’t 
be complete until a contractor is selected.  Anticipate staged approval as we 
step from preliminary to final plan with final approval happening before 
construction starts.   
 
Carlson said it seems like this work seems out of order and in a piecemeal 
approach.  
 
Lee said they are at a stage where the design isn’t fully complete, and that 
follows with the development.  More detail needs to be worked out with the 
City over the next three months.  We are at about 15-20%. Is complete with 
how we are proposing how the building will be implemented/executed.   
 
Assistant City Attorney Amy Schmidt said construction management plan 
has been talked about.  With being so preliminary, it would be meaningless 
because we don’t know what it’s going to be.  The lease is expected to be 
executed in 2017.  Agreements are so intertwined so it’s difficult to do one 
without the other.  The construction plan wouldn’t be meaningful because we 
wouldn’t know what it looks like.  Doesn’t think it is out of sequence.  We 
need to get this approval before moving to next phase.  
 
Baloga said the forms being asked to be approved are not conditionally 
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being approved, they’re absolutely being approved.  Then there is no 
recourse for any changes and all leverage is lost.  Doesn’t understand the 
negotiating posture because we’ve lost all ability to control once we’ve 
approved the primary agreements.   
 
Schmidt said she doesn’t feel the City has lost leverage.  The approvals for 
the design will go through the process that any other development goes 
through and will be brought back for approval, just the way other 
developments go.      
 
Baloga said he’s asked at prior study meetings to have a view of what the 
deck may be, and one has yet to be supplied.  That is an overriding and 
important item, yet the information has not been provided.  On June 13rd, 
Hennepin County said they’d provide the City with that information for review 
and consent prior to moving forward, which has not been completed. 
   
Grout said there is a preliminary plan of parking ramp but the look is not 
completed yet.   
 
Lowman agreed on the parameters on the parking deck.  Grout clarified that 
the first thing is mitigation measures.  Then if those agreed not to work, the 
City can direct the County to construct a parking ramp.  
 
Mayor Winstead said there is ambiguity of the word ‘share’ regarding 
parking.  For clarity sake he was under the intent that, if parking is needed, a 
ramp would be built and the County would be responsible for that.  
 
Hennepin County Manager of Real Estate Michael Noonan clarified that the 
interpretation is correct.  If management in mitigation do not address an 
identified issue, the County would be directed to provide a facility. A facility 
is something that needs to be discussed because there are a lot of details 
that need to be worked out.  When talking about shared costs, if instructed 
it’s clear it’s 100% of the County’s cost.  If there’s a desire to build a ramp 
larger than the need identified, it would be a discussion for of cost sharing.   
 
Baloga emphasized his concerns with the vagueness of the language.  The 
language used made it understandable, but it’s not part of the written 
documentation and needs to be refined and written.  He added that he 
objects to the spending of City money for the courts facility within 
Bloomington.  Asked about the chilling system to be used to cool the 
courthouse.   
 
Grout said there have been several meetings discussing facilities and HVAC 
and how it will be reimbursed but has not seen an analysis.   
 
Baloga mentioned safety concerns and security issues, the need has been 
mandated by Hennepin County judges.  Grout confirmed that there will be 
increased security at this new building.   
 
Kate Fogerty, District Court Administrator, said she is not aware of a judicial 
order.  It is the desire to have weapon screening.  Has not had major issues 
at the suburban courthouses.   
 
Council discussed the possible costs associated with using downtown for 
court rather than coming to Bloomington.  Chief Jeff Potts said estimated 
costs with additional fees and parking. It would be a lot more expensive to 
utilize the downtown courthouse.   
 
Baloga expressed concern with the longevity of the building and 
Bloomington branding.  Asked what other sites Hennepin County looked at 
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for courts locations.  Grout said they looked internally and determined there 
was not enough space.  They looked externally at this site.  
 
Baloga said we have not heard anything from other cities as to what having 
a courts building in Bloomington means to them and would like to hear from 
those people on what impacts it has or doesn’t have with that, what 
contributions they’d be willing to make to help facilitate a facility within 
Bloomington.  Grout said this can be done.   
 
Mayor Winstead said the Mayor of Edina expressed, not in official position of 
the City, that it was good they’d remain in the south metro.  The Mayor of 
Richfield indicated that it was a desire that it could be positioned in their 
community, not Bloomington.  Airport police was happy to see that this could 
possibly stay in the south metro.  Overall thought it was positive.   
 
Oleson said there was early perception that he thought was aligned with the 
majority of councilmembers that there is benefit in having courts in 
Bloomington.  Many see advantages of having the courts located here.  It is 
important to do the due diligence and to ask the probing questions.  There 
are savings for individuals who would typically have to go downtown for 
courts.   
 
Mayor Winstead opened the public hearing. Seeing nobody come forward, 
he asked what direction Council would like to take.  He said he did have 
concerns with parking, but if things are needed, it would go forward and be 
paid for by the appropriate parties.  It’s there, it’s been put together, people 
have raised issues that would be resolved.  While there have been issues, 
the negotiations have gone well.  It’s a unique arrangement and is confident 
it will be put together in a fair way. 
 
Carlson mentioned lease agreement seems like it’s in draft form seems a bit 
like he’s being asked to make a decision before even having something to 
approve.  Asked if this can be brought back at a 60% level. He is not moved 
to action based on what’s been presented.  
 
City Manager Verbrugge mentioned that the County’s timing relates to their 
adoption of levy and budgeting decisions as well.  Decision points along the 
way are in phases, where they have to have certain commitments before 
they spend more money.  That’s the barrier to completing those documents.   
 
Carlson reiterated that he is not in support without having drawings at a 60% 
level.  
  
Busse explained that Hennepin County is a trusted partner.  He said it feels 
this plan is logical, it makes sense, and believes we can come to a strong 
arrangement, so he is in support of this.       
 
Baloga stated that he believes Southdale needs to be replaced and believes 
Bloomington is an excellent location for replacement.  Supports that. Added 
that his objection is that the documentation is incomplete and vague.  When 
Hennepin County did not look for another potential location in Bloomington, 
that is what created a cloud of suspicion.  Especially since it was asked for 
directly many times.  Stated that he will not support this item because the 
answers have not come forward. 
   
Motion by Winstead, seconded by Lowman, to approve the Development 
Agreement, Lease, and Parking Development Agreement for the Hennepin 
County District Court Facility at Bloomington Civic Plaza. 
Motion carried 5-2, Baloga and Carlson opposed.   
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10.2 
 
 

Call for Public Hearing 
for Knox & American 
Redevelopment TIF 
District 

Requested Action: Call for a Public Hearing at the October 3, 2016 City 
Council Meeting to consider the adoption of a resolution approving the 
Redevelopment TIF Plan and District and modification of the Project Area for 
the Knox & American redevelopment in the Penn American District. 
 
City Manager Verbrugge said these items are a call for public hearing but 
can move individually with individual actions. 
 
Motion by Busse to call for City Council Public Hearing on October 3, 2016 
for the Knox and American Redevelopment TIFF district.   
Seconded by Lowman. 
Motion carried 6-0, Oleson abstained.  
 
 

10.3 
 
 

Call for Public Hearing 
for Knox & American 
Housing TIF District 

Requested Action: Call for a Public Hearing at the October 3, 2016 City 
Council Meeting to consider the adoption of a resolution approving the 
Housing TIF Plan and District and a modification of the Project Area for the 
Knox & American redevelopment in the Penn American District. 
 
Motion by Busse to call for City Council Public Hearing on October 3, 2016 
for the Knox and American Housing TIFF district. 
Seconded by Carlson.  
Motion carried 6-0, Oleson abstained.   
 
 

10.4 
 
 

Adopt Resolution 
Preliminary 2017 Levy 

Requested Action: Adopt the resolution establishing the Preliminary 2017 
Tax Levy. 
 
CFO Lori Economy-Scholler gave an overview of 2017 budget via 
PowerPoint presentation.  Outlined the Minnesota state law property tax 
timeline. Explained the factors impacting property taxes. Explained a 
historical view of the total city market value and tax capacity by tax year.  
2016 assessment for pay 2017.  Historical view:  total gross city tax capacity 
comparison by property segments.  Commercial industrial share of total tax 
base -  pay 2017.  Property segments market value changes. Residential 
market value history average and median valued home.  Minnesota 
homestead credit refund and renter’s property tax refund.   
 
Economy-Scholler mentioned some of the important issues to residents over 
the next five years.  Discussed the tier services, tiers one through three and 
showed a breakdown of the tiered services. Tier one are essential.     
 
Verbrugge mentioned that a couple years ago, we had volatility in fire 
pension funding.  Last year, Council asked for suggestions on how to reduce 
volatility.  Plan was over the course of five years, to gradually increase each 
year to build reserve. The budget for 2017 includes the next step up in the 
fire pension levy that Council approved last year.     
 
Economy-Scholler discussed the strategic priorities model; strategic 
priorities available projects; general fund revenues; proposed 2017 
expenditures; 2017 proposed levy.  Verbrugge mentioned $300,000 is a 
placeholder for the golf consultant report which may change between now 
and December.  Economy-Scholler mentioned the key tax levy area 
changes.   
 
Verbrugge said the number for wages and benefits is up 4% over 2016.  Our 
wages are programmed in at an adjustment of 2.75% which is pretty 
consistent with other local governments.  About $600,000 for accrued leave 
is embedded in that number.  That’s not a benefit or wage that accrues to 
the employee, it’s a book keeping obligation.   
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Economy-Scholler mentioned levy comparison and explained that City 
Services to homes are independent of property value.  Verbrugge said 
implementation of garbage and recycling estimated a $9 reduction for the 
average home.   
 
Economy-Scholler showed residential dollar amounts and commercial 
dollars, where the money goes to per dollar.  Mentioned there will be a TNT 
hearing on December 5

th
.  December 19

th
 Council to approve final 2017 levy 

and general fund.    
 
Council continued discussing their views and offered recommendations on 
levy percentage.  
 
Mayor Winstead said there may need to be reprioritization of the budget, but 
must set the levy tonight.   
 
Carlson reiterated that he’d like to hear other Council comments about 
reduction in capital project.  
 
City Manager Verbrugge said it’s not a beautification project.  It’s aging 
infrastructure that needs to be replaced.  It’s unsafe.  Reducing that amount 
we would still need to handle any replacement need, put together plan 
documents for completing that project.   
 
Oleson said the pride people take for living in Bloomington is high.  
Personally takes it as his responsibility to see how Bloomington is perceived.  
We need to look at if the money is being spent well and look into the future.  
We need to spend money wisely, ask the hard questions, and find out where 
corners can be cut, and be responsible for the future.  
 
Busse suggested passing preliminary budget tonight, then ask Staff to give 
additional details of and talk in study session, then come back for final.  
  
Carlson said in the spirit of acknowledging, we set it at 7 and go from there, 
understanding that 7.5 is too high.   
 
Vlaisavljevich said we should stay at 7.72, knowing it can come down.  
Should still have accountability.  Her concern is the risk of starting too low 
and the consequence of not asking for enough. 
   
Motion by Lowman, to adopt resolution for 2017 preliminary tax levy. 
Seconded by Oleson.  
 
Carlson cannot support it at this time, because it is not acknowledging two 
major factors:  MOA TIFF and franchise fee.  We owe it to residents to 
acknowledge that.  It’s too high for the preliminary budget.  
 
Baloga reiterated that he is uncomfortable but needs to get done tonight.  
Will vote in favor, provided that there is a very thorough scrubbing of what 
the numbers are, what the various changes had been, and get a very clear 
discussion amongst Councilmembers that this is what the budget needs to 
be in order to support the budget for 2017.   
 
Oleson agreed with Baloga.  Will support it, but added that it is important to 
look at efficiencies.  There is concern if we keep it too low this year.  Need to 
look long term.   
 
Motion carried 6-1, Carlson opposed.   
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10.5 
 
 

Adopt Resolution 
Preliminary 2017 
General Fund Budget 

Requested Action: Adopt the Resolution establishing a Preliminary 2017 
General Fund Budget. 
 
Motion by Busse to adopt the Resolution establishing a Preliminary 2017 
General Fund Budget.  
Seconded by Lowman. 
Motion carried 6-1, Carlson opposed.   
 
 

10.6 
 
 

Appointment of 
Forward 2040 Advisory 
Committee Members 

Requested Action: Staff requests the City Council appoint 7 to 10 
community representatives to serve on the Forward 2040 Advisory 
Committee 
 
City Manager Verbrugge said there were 62 applicants.  Gave instruction to 
Councilmembers to go through the initial applicants, rank the top 10, then 
narrow down to the top 20-25.  The desire to have the committee and panel 
to start meeting in October.  
 
Mayor Winstead said if it got narrowed down, there could be an opportunity 
to gather more information if necessary rather than trying to get more 
information from all 62 candidates.   
 
Julie Farnham explained the role is to advise Staff. They do not have final 
action and will be advisory to staff only.  Planning Commission and City 
Council have the authority to review and take action on the plan.  It will be a 
tight turnaround time.   
 
Busse suggested asking for a resume and maybe a cover letter.  Mayor 
Winstead agreed.  
 
City Manager Verbrugge suggested having a cover letter about what issues 
or factors they feel are important to address when thinking about the future 
of the community.  What they value in the community.  Council agreed.   
 
 

10.7 
 
 

Human Rights Youth 
Commission 
Appointment  

Requested Action:  The City Council is asked to consider two appointments 
to a one year youth term on the Human Rights Commission for a term 
expiring 8/31/17.   
 
Motion by Busse to reappoint Savannah Salato and Daniella Kunkel to the 
Human Rights Youth Commission.  
Seconded by Oleson.  
Motion carried 7-0.  
 
 

10.8 
 
 

Parks, Arts & 
Recreation Youth 
Commission 
Appointment   

Requested Action:  The City Council is asked to consider an appointment to 
a one-year youth term on the Parks, Arts and Recreation Commission 
expiring 8/31/17. 
 
Item 10.8 pulled due to having one non-resident applicant.     
 
 

10.9 
 
 

City Council Policy and 
Issue Update 

Requested Action: City Manager Verbrugge didn’t have anything. 
   
Oleson asked if we confirmed if meetings should be done by midnight.   
 
Mayor Winstead said once you start a meeting, once it starts going long, you 
can’t drop out.  It’s our duty to see it through.  It’s all in agenda preparation 
and meeting management.  
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Baloga mentioned heritage days this Saturday.   
 
Mayor Winstead mentioned that Ziegler is a fascinating business housed in 
Bloomington.  Suggested using Communications Department to educate 
people on the things that Ziegler is doing.  
 
Lowman thanked Staff on the work that has been done on strategic 
priorities.   
 
 

11 
 
 

ADJOURN Mayor Winstead adjourned the meeting at 11:51pm.   

 

 Denise Dargan 

 Council Secretary 



 
Request for Council Action 

 

 

Originator 

Engineering 
Item 

Adopt Resolution Accepting Easement at 7900 Chicago Avenue S 

Agenda Section 

Consent Business 
Date 

10/24/2016 

Description 
 

As part of the 2016-101 PMP Reconstruct Project, a sidewalk was constructed along the south side of American 

Boulevard East within an existing sidewalk/bikeway easement. The sidewalk included a concrete pad to accommodate the 

bus stop at the southwest corner of Chicago Avenue and American Boulevard E (see attached plan sheet). Metro Transit is 

planning to construct a bus shelter on the concrete pad in the future. Additional easement rights are needed for that 

purpose. 

 

Staff has worked with the property owner to obtain a transportation facility easement allowing a bus shelter to be 

constructed on the concrete pad. The easement was obtained at no cost to the City. 

 

The City Council is requested to adopt a resolution accepting the easement. 

 

Item created by: Steve Jorschumb, City Land Surveyor 

Presenter: Shelly Hanson, City Engineer (if needed) 

 
Requested Action 
 

Recommended motion: Move to adopt a resolution accepting an easement at 7900 Chicago Avenue S. 

 

Attachments: 

 

Easement 

Plan sheet 

Resolution 











 

 

 

RESOLUTION No. 2016-_____   

 

A RESOLUTION ACCEPTING A PERMANENT EASEMENT AT 7900 CHICAGO AVE. S. 

 

 

WHEREAS, the City Council of the City of Bloomington is the official governing body of the 

City of Bloomington; and 

 

WHEREAS, the City of Bloomington, a Minnesota municipal corporation, acting by and through 

its City Council, is authorized by law to acquire lands and easements need for public purposes; and 

 

 WHEREAS, Hunt Electric Corporation is the owner of the property located at 7900 Chicago 

Avenue South, legally described on the attached Exhibit A (the “Property”); and 

 

 WHEREAS, as part of the 2016-101 PMP Reconstruction Project a concrete sidewalk was 

constructed along the south side of American Boulevard East within an existing sidewalk/bikeway 

easement on the Property; and 

 

 WHEREAS, Met Transit seeks to construct a bus shelter on part of the newly constructed 

sidewalk; and 

 

WHEREAS, the owner of the Property agrees to grant the needed easement for transportation 

facility; and 

 

 WHEREAS, the easement is legally described in Exhibit B hereto (the Easement); 

 

 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Bloomington 

hereby approves and accepts the Easement. 

 

  

   Passed and adopted this 24th day of October, 2016 

 

  

 

 

 

             

        Mayor 

 

ATTEST:        

 

 

         

Secretary to the Council      

 

  



 

EXHIBIT  A 

 
Legal Description of the Property 

The Property is made up of 2 separate parcels described as follows: 

 
 

 

Parcel 1: 

 

Lots 1 and 2, Block 1, BLOOMINGTON INDUSTRIAL PARK, according to the recorded plat 

thereof on file and of record in the Office of the County Recorder, in and for Hennepin County, 

Minnesota. 

 

Parcel 2: 

 

That part of the East 75 feet of the West 900 feet of the Northwest Quarter of Section 2, Township 

27 North, Range 24 West of the 5th Principal Meridian, lying southerly of the westerly extension of 

the north line of Lot 1, Block 1, BLOOMINGTON INDUSTRIAL PARK, and lying northerly of the 

plat of BLOOMINGTON INDUSTRIAL PARK, according to the United States Government Survey 

thereof and situated in Hennepin County, Minnesota.  

  



 

EXHIBIT  B 

 
Easement Description 

 
An easement for transportation facility purposes over, under, and across the Property. The easement is 

described as follows: 

 

Commencing at the northwest corner of said Property; thence South 0 degrees 18 minutes 21 

seconds West along the west line of said Property a distance of 10.00 feet; thence North 89 

degrees 50 minutes 54 seconds East, parallel with the north line of said Tract 1, a distance of 

441.04 feet to the point of beginning of the area to be defined; thence South 89 degrees 50 

minutes 54 seconds West a distance of 14.00 feet; thence South 0 degrees 09 minutes 06 seconds 

East a distance of 12.00 feet; thence North 89 degrees 50 minutes 54 seconds East a distance of 

25.96 feet; thence North 45 degrees 01 minutes 53 seconds West a distance of 16.94 feet to the 

point of beginning and there terminating. 

 

The transportation facility easement shall include the construction and maintenance of a bus stop shelter. 



 
Request for Council Action 

 

 

Originator 

City Manager 
Item 

Travel Expenses-Approve 

Agenda Section 

CONSENT BUSINESS 
Date 

10/24/2016 

Description 
 

The City Council is requested to review and approve out-of-state travel expenses for Council members Tim 
Busse, Dwayne Lowman, and Kim Vlaisavljevich as follows: 
 
National League of Cities (NLC) conference November 15 - 20.  This conference is the largest gathering of 
local elected officials and staff in the country and is designed to offer exceptional educational and networking 
opportunities to increase the effectiveness of local leaders. The event regularly attracts more than 3,000 
attendees. 
 

 Conference Registration $ 695.00 
 Airfare   500.00 
 Hotel (5 nights @ $184/night)   920.00 
 Meals (5 days @ $74/day)   370.00 
 Miscellaneous  100.00 
  Sub Total $ 2,585.00 (Each) 

  TOTAL $ 7,755.00 
 

 

Item created by:  Denise Dargan 
 
 

Requested Action 
 

Approve out-of-state travel expenses for Council members Tim Busse, Dwayne Lowman, and Kim 
Vlaisavljevich. 
 

Attachments: 
 

NLC 2016 annual conference description 











 
Request for Council Action 

 

 

Originator 

Public Health 
Item 

Approve Car Seat Education Program Letter of Agreement (LOA) with 

Medica Health Plans 
Agenda Section 

Consent Business 
Date 

10/24/2016 

Description 
 

The City Council is requested to approve the new Letter of Agreement (LOA) with Medica Health Plans (Medica) so the 

City, through its Public Health Division (BPH), can continue providing car seats and relevant safety education to families 

with children ages birth to or eight (8) years who are enrolled in Medica’s State Public Programs.   
 

BPH’s certified Child Passenger Safety Technicians will continue ordering car seats and delivering them to eligible clients 
during office appointments or home visits, at which time, installation training, demonstration and education take place.  

Medica will continue to provide car seats to BPH at no cost to the City. 

 

The term of this Agreement is from July 1, 2016 through December 31, 2018, with no cost to the City (BPH is reimbursed 

for the home visits/education training by billing Medica).  Therefore, approval of this LOA does not require an adjustment 

to Public Health’s budget. 
 

The City Attorney’s office has reviewed and approved this LOA. 
 

Item created by: Nancy Tadros, Public Health Division 

Presenter: Bonnie Paulsen, Public Health Administrator 

 
Requested Action 
 

Approve Car Seat Education Program LOA with Medica Health Plans. 

 

Attachments: 

 

Medica Car Seats LOA 
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MEDICA HEALTH PLANS 

CAR SEAT EDUCATION PROGRAM 

LETTER OF AGREEMENT 
 

THIS CAR SEAT EDUCATION PROGRAM LETTER OF AGREEMENT 
(“Agreement”) is made effective this ____ day of ______________, 2016, by and between 
Medica Health Plans, a Minnesota nonprofit corporation, located at 401 Carlson Parkway, 
Minnetonka, MN 55305 (“Medica”), and the City of Bloomington, a Minnesota municipal 
corporation, through its Public Health Division, located at 1800 West Old Shakopee Road, 
Bloomington, Minnesota 55431 (the “City”). 
 
 WHEREAS, Medica has requested the City to assist Medica in the administration of a car 
seat safety education program (the “Program”) for Medica members receiving health care 
coverage under certain Minnesota Health Care Programs in accordance with Medica’s contract 
with the Minnesota Department of Human Services; and 
 
 WHEREAS, the City is qualified and capable of assisting Medica in the administration of 
a car seat education program; 
 

 NOW THEREFORE, IT IS AGREED AS FOLLOWS: 

 
1. The term of this Agreement shall be from July 1, 2016 through December 31, 

2018. 
 

2. Medica shall provide, at no cost ($0.00) to the City, new car seats for City’s 
distribution to children from birth through age eight (8), who are properly enrolled 
in Medica Choice Care or Medica MinnesotaCare.  
 

3. The City is authorized by Medica to order and receive as many car seats as needed 
and available from Medica for purposes of administering the Program.  The City 
shall be responsible for ordering, receiving, storing and distributing the Program 
car seats and shall indemnify Medica from any liability arising from those 
responsibilities. The City may limit this service to eligible Medica members who 
are residents of Bloomington, Edina and Richfield.   

 
4. The City may maintain a reserve supply of car seats.  The City should expect a one 

(1) to three (3) week delivery time for an order of car seats from Medica or a 
Medica designee. 

 
5. Medica shall instruct those Medica members eligible for a car seat to contact the 

City to schedule an appointment to obtain a car seat and to receive proper 
instructions from the City on the installation and use of the car seat.  In certain 
circumstances there may be a need for the City to conduct a home visit. 
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6. The City shall use appropriate training guidelines and appropriately trained trainers 
for car seat education that it provides to Medica members.  Each car seat trainer 
must be certified as a child passenger safety practitioner or technician, and 
maintain recertification as required.  The cost of training car seat trainers shall be 
borne by the City or the individual car seat trainers.  Under no circumstances shall 
Medica be financially liable for the cost of the training. 

 
7. The City shall submit to Medica, on a monthly basis, a Medica approved form that 

describes the following: 
 

a. the number of car seats received;  
b. the number of car seats in inventory at the end of the month; 
c. the number of car seats distributed to Medica members during the 

month; 
d. the name, date of birth, and member ID number of each Medica 

member who received a car seat during the month;  
e. the type of car seat provided to each Medica member during the month; 
f. the date the car seat and car seat training were provided to each Medica 

member during the month; and 
g. confirmation that instructions for proper use of the car seat were 

provided to each Medica member who received a car seat during the 
month. 

 
8. The City and its car seat trainers shall provide to Medica members installation 

procedural training and training on how to buckle a child safely into the car seat 
itself.  Specifically, Medica members will receive explicit instruction on the 
following: 

 
a. Installation of the car seat in the vehicle in accordance with the 

manufacturer’s instructions, including checking the vehicle owner’s 
manual (if there is one) for each vehicle in which the car seat will be 
installed, and providing all straps, buckles, locking clips and other 
items necessary for the installation and use of the car seat; 

b. Child placement in the car seat in accordance with the manufacturer’s 
instructions; 

c. Assistance in completing and mailing the car seat registration card in 
order to receive any manufacturer notices; and 

d. Instruction that the car seat is not to be used after it has been involved 
in a crash of any nature. 

 
9. When billing Medica for car seats that the City provides to Medica members, the 

City shall use the appropriate ICD diagnosis code for Injury Prevention and 
CPT/HCPCS codes according to Medica coding standards as defined in Medica’s 
policies and procedures. 
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10. Medica agrees to pay for transportation and language interpreter services for 

Medica Choice Care or Medica MinnesotaCare eligible members when necessary.  
The City should follow normal procedures for the provision and billing of these 
services. 

 
11. In order for the City to perform services under this Agreement, it may be necessary 

to obtain certain protected health information from Medica, including member 
names and addresses.  If protected or personal health information (“PHI”) is 
disclosed to the City in connection with this Agreement, the City must comply 
with applicable privacy laws and regulations, including without limitation, Public 
Law 104-191 of August 21, 1996, Health Insurance Portability and Accountability 
Act of 1996, Subtitle F – Administrative Simplification, Section 261 et seq., and 
the regulations promulgated thereunder, as amended from time to time (“HIPAA”).  
To the extent the City has access to Medica member PHI, the City is a business 
associate as defined by HIPAA and must comply with the terms of the Business 
Associate Addendum, attached to this Agreement in Exhibit 1 and incorporated 
herein by this reference.  

 
12. The City will be subject to and fully comply with the regulatory requirements set 

forth in Medica’s Administrative Manual, available at www.medica.com.  
 
13. Each party agrees to indemnify, defend, and hold the other party (“Indemnified 

Party”) harmless from any and all third party claims, liabilities, damages or 
judgments asserted against, imposed upon or incurred by the Indemnified Party 
arising from or related to the other party’s negligent act, intentional wrongdoing, 
or breach of this Agreement.  This indemnification expressly includes but is not 
limited to indemnification for expense costs, legal fees, defense costs, court costs, 
and/or amounts paid in settlement or in satisfaction of any judgment or award.  An 
indemnifying party’s duty to indemnify and defend the Indemnified Party survives 
the termination or expiration of this Agreement. 

 
14. This Agreement may be modified in writing and all modifications must be signed 

by both parties, except that Medica may unilaterally amend this Agreement upon 
written notice to the City if any state or federal law, regulation or sub-regulatory 
guidance requires an amendment (“Regulatory Amendment”).  A Regulatory 
Amendment will be effective upon the effective date of the law, regulation or sub-
regulatory guidance. 

  
15. This Agreement may be terminated by Medica or the City at any time, with or 

without cause, upon thirty (30) days prior written notice to the other party.  The 
City agrees to return to Medica any unissued car seats remaining in its inventory 
within five (5) business days after the date this Agreement is terminated. All 
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obligations with regard to the protection of PHI shall survive termination of this 
Agreement. 

 
16. The City, its employees, agents, contractors and subcontractors are independent 

contractors and will not act as Medica's agent, nor be deemed employees of 
Medica for the purpose of any employee benefit program, income tax withholding, 
FICA taxes, unemployment benefits, workers' compensation benefits, liability 
insurance, or otherwise.  The City is solely and personally liable for any personal 
injury of its employees, injury to others, or any property damage that may be 
caused by the performance of the City's services under this Agreement.  The means 
to accomplish the City’s work is subject to the City's sole control and discretion.   

 

[REMAINDER OF THIS PAGE HAS BEEN LEFT BLANK.] 
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IN WITNESS WHEREOF, duly authorized representatives of the parties have 
caused this Agreement to be executed as of the date set forth below. 
 

Medica Health Plans             City of Bloomington  
 
By:   ________________________  By:   __________________________ 
 
Print Name: __________________  Print Name: Gene Winstead   
 
Title:  _______________________  Title:  Its Mayor    
 
Date:  _______________________  Date:  _________________________ 
 

 
By:   __________________________ 

 
Print Name: James D. Verbrugge  

 
Title:  Its City Manager   

 
Date:  _________________________ 

 
 
       Reviewed and approved by the City Attorney. 
 
 
       _____________________________________ 
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EXHIBIT 1 

BUSINESS ASSOCIATE ADDENDUM 
 

 

THIS BUSINESS ASSOCIATE ADDENDUM (“Addendum”) supplements and is made 
part of the Car Seat Education Program Letter of Agreement (“Underlying Agreement”) between 
Medica Health Plans (“Medica”) and the City of Bloomington, through its Public Health Division 

(“Business Associate”) and is effective as of the Underlying Agreement’s effective date (“Effective 
Date”). 

 
RECITALS 

 
A. Business Associate will receive certain information from Medica, or from others on behalf of 

Medica, or will create, maintain, or transmit certain information on behalf of Medica, some of 
which may constitute Protected Health Information (“PHI”) as defined in 45 C.F.R. § 
160.103. 

 
B. Medica and Business Associate intend to protect the privacy and provide for the security of 

PHI. This Addendum addresses the Business Associate requirements of the Health Insurance 
Portability and Accountability Act of 1996 and its implementing regulations (45 C.F.R. Parts 
160 and 164), as may be modified or amended from time to time (“HIPAA”) and other 
applicable laws.   

 
C. HIPAA requires Medica to enter into a written contract containing specific requirements with 

Business Associate prior to the disclosure of PHI as set forth in, but not limited to, 45 C.F.R. 
§§ 164.502(e) and 164.504(e) and contained in this Addendum.   

 
NOW THEREFORE, the parties agree as follows: 
 
1. Definitions.   
 
Capitalized terms used, but not otherwise defined, in this Addendum shall have the same meaning as 
those terms in 45 C.F.R. Part 160 and Part 164, and 42 U.S.C. § 17921, as may be modified or 
amended from time to time. 
 
2. Obligations and Activities of Business Associate. 
 

(a) Business Associate agrees to restrict its use and disclosure of PHI solely for the 
purpose of performing Business Associate’s obligations under the Underlying 
Agreement and as otherwise permitted or required by this Addendum or as Required 
By Law. 

 
(b) Business Associate agrees to use appropriate safeguards to prevent use or disclosure 

of PHI other than as permitted by the Underlying Agreement and this Addendum. 
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(c) Business Associate agrees to mitigate, to the extent practicable, any harmful effect 
that is known to Business Associate of a use or disclosure of PHI by Business 
Associate in violation of the requirements of this Addendum. 

 
(d) Business Associate agrees to report to Medica any use or disclosure of PHI not 

provided for by this Addendum of which it becomes aware, including breaches of 
unsecured PHI as required by 45 C.F.R. § 164.410, within five (5) business days of the 
discovery of the use or disclosure. 

 
(e) Business Associate agrees, prior to disclosure of PHI to any Subcontractor, to require 

the Subcontractor to agree in writing to the same terms and restrictions that apply to 
Business Associate with respect to such PHI. 

 
(f) Business Associate agrees to provide access, at the request of Medica, and in the time 

and manner determined by Medica, to PHI in a Designated Record Set, to Medica, or 
as directed by Medica, to an Individual in order to meet the requirements under 45 
C.F.R. § 164.524. In the event an Individual requests a copy of PHI maintained 
electronically in one or more Designated Record Sets, Business Associate agrees to 
provide access, at the request of Medica, and in the time and manner determined by 
Medica, to such PHI, to Medica, or as directed by Medica, to the Individual in the 
electronic form and format requested by the Individual if readily producible or, if not 
readily producible, in a readable electronic form and format as agreed to by the 
Individual. 
 

(g) Business Associate agrees to make any amendment(s) to PHI in a Designated Record 
Set pursuant to 45 C.F.R. § 164.526 at the request of Medica, within ten (10) business 
days after request by Medica. 

 
(h) Business Associate agrees to make its internal practices, books, and records, including 

policies and procedures, relating to the use and disclosure of PHI created, received, 
maintained, or transmitted by Business Associate on behalf of Medica, available to the 
Secretary, as designated by the Secretary, for purposes of the Secretary determining 
compliance with HIPAA. If requested by Medica, Business Associate agrees to make 
such information available to Medica within ten (10) business days after request by 
Medica. 

 
(i) Business Associate agrees to document disclosures of PHI and information related to 

such disclosures as would be required for Medica to respond to a request by an 
Individual for an accounting of disclosures of PHI in accordance with 45 C.F.R. § 
164.528.   
 

(j) Business Associate shall promptly notify Medica upon receipt of a request by an 
Individual for an accounting of disclosures of PHI. Business Associate shall, within 
ten (10) business days and as directed by Medica, either provide an accounting of 
disclosures to an Individual requesting an accounting, or provide Medica with 
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information documented in accordance with Section 2(i) of this Addendum to permit 
Medica to respond to a request by an Individual for an accounting of disclosures of 
PHI in accordance with 45 C.F.R. § 164.528.  Business Associate shall provide an 
accounting of disclosures in accordance with this section and as required by 42 U.S.C. 
§ 17935 if PHI is contained in an Electronic Health Record.  

 
(k) Business Associate agrees to make its internal practices, books, and records, including 

policies and procedures, relating to the use and disclosure of PHI received from, or 
created, received, maintained, or transmitted by Business Associate on behalf of 
Medica, available to Medica, for auditing purposes within ten (10) business days of 
receipt of written notice from Medica. 

 
(l) Business Associate will, to the extent Business Associate is to carry out a Medica 

obligation under the privacy regulations, comply with any and all privacy regulations 
that apply to Medica in the performance of such obligation. 

 
(m) Business Associate will, following the discovery of a Breach of Unsecured Protected 

Health Information, notify Medica of the existence of the Breach within five (5) 
business days.  Business Associate shall without unreasonable delay, but in no event 
more than thirty (30) calendar days after discovery of the Breach, provide Medica with 
the following documentation: 

 
(i) A brief description of the Breach, including the date of the Breach and date of 

discovery of the Breach; 
(ii) A description of the types of Unsecured Protected Health Information that 

were involved;  
(iii) A description of what Business Associate is doing to investigate the Breach, to 

mitigate losses and to protect against further Breaches; and 
(iv) To the extent possible, the identification of each individual whose unsecured 

PHI has been, or is reasonably believed by Business Associate to have been, 
accessed, acquired, used, or disclosed during the Breach. 

 
(n) Business Associate shall limit its requests for, and its uses and disclosures of, PHI to 

the “minimum necessary” amount of PHI consistent with Medica’s minimum 
necessary policies and procedures. 

3. Prohibited Remuneration. 
 

(a) Business Associate shall not directly or indirectly receive remuneration in exchange 
for any PHI except as provided in 42 U.S.C. § 17935(d). 

 
(b)  Business Associate shall not directly or indirectly receive remuneration in exchange 

for a marketing communication, as defined in 45 C.F.R. § 164.501 except as permitted 
under 42 U.S.C. § 17936(a). 
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4. Permitted Uses and Disclosures by Business Associate- General Use and Disclosure 
Provision. 

 
Except as otherwise limited in this Addendum, Business Associate may use or disclose PHI to 
perform functions, activities, or services for, or on behalf of, Medica as specified in the Underlying 
Agreement, provided that such use or disclosure would not violate HIPAA if done by Medica and is 
in compliance with each applicable requirement of 45 C.F.R. § 164.504(e) and the privacy 
requirements referenced in HIPAA. 

 
5. Specific Use and Disclosure Provisions. 
 

(a) Except as otherwise limited in this Addendum, Business Associate may use PHI for 
the proper management and administration of Business Associate or to carry out the 
legal responsibilities of Business Associate. 

 
(b) Except as otherwise limited in this Addendum, Business Associate may disclose PHI 

for the proper management and administration of Business Associate or to carry out 
the legal responsibilities of Business Associate, provided that such disclosures are 
Required By Law, or Business Associate obtains reasonable assurances from the 
person to whom the PHI is disclosed that such PHI will remain confidential and be 
used or further disclosed only as Required By Law or for the purpose for which it was 
disclosed to the person, and the person notifies Business Associate of any instances of 
which it is aware in which the confidentiality of the PHI has been breached. 

 
(c) Except as otherwise limited in this Addendum, Business Associate may use PHI to 

provide Data Aggregation services to Medica as permitted by 45 C.F.R. § 
164.504(e)(2)(i)(B). 

 
(d) Business Associate may use PHI to report violations of law to appropriate federal and 

state authorities, consistent with 45 C.F.R. § 164.502(j)(1). 

 

6. Security Regulations. 
 

6.1  Applicability.  This Section 6 applies only if, and to the extent that, PHI is created, 
received, maintained, or transmitted by Business Associate in electronic format (“e-
PHI”).  This Section 6 will govern the terms and conditions under which e-PHI is 
created, received, maintained, and transmitted.   

 
6.2 Security Requirements- Security Implementation by Business Associate.  Business 

Associate agrees to comply with the security regulations and to: 
 

(a) Implement administrative, physical, and technical safeguards as set forth in 45 
C.F.R. §§ 164.308, 164.310 and 164.312 that reasonably and appropriately 
protect the confidentiality, integrity and availability of the e-PHI that Business 
Associate creates, receives, maintains, or transmits on behalf of Medica;  
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(b) Implement reasonable and appropriate policies and procedures as required by 

45 C.F.R. § 164.316; 
 

(c) Prior to disclosing e-PHI to any Subcontractor, ensure that any Subcontractor 
to whom Business Associate provides e-PHI agrees in writing to implement 
reasonable and appropriate safeguards to protect it; 

 
(d) Report to Medica, within five (5) business days after discovery, any Security 

Incident of which Business Associate becomes aware; and  
 
(e) Authorize termination of this Addendum and the Underlying Agreement if 

Medica determines that Business Associate has violated a material term of this 
Addendum. 

 
7. Obligations of Medica- Provisions for Medica to Inform Business Associate of Privacy 

Practices and Restrictions. 
 

(a) Medica shall make available on its web site the notice of privacy practices that Medica 
produces in accordance with 45 C.F.R. § 164.520, as well as any material changes to 
the notice. 

 
(b) Medica shall provide Business Associate with any changes in, or revocation of, 

permission by an Individual to use or disclose PHI, to the extent that such changes 
may affect Business Associate’s permitted or required uses and disclosures. 

 
(c) Medica shall notify Business Associate of any restriction to the use or disclosure of 

PHI that Medica has agreed to in accordance with 45 C.F.R. § 164.522, to the extent 
that such restriction may affect Business Associate’s use or disclosure of PHI. 

 
8. Permissible Requests by Medica. 

 
Medica shall not request Business Associate to use or disclose PHI in any manner that would 
not be permissible under HIPAA if done by Medica.  An exception shall be if Business 
Associate will use or disclose PHI for Data Aggregation or management and administrative 
activities of Business Associate. 

 
9. Term and Termination. 
 

(a) The term of this Addendum shall be effective as of its Effective Date and shall 
terminate upon the earlier of termination of the Underlying Agreement or as provided 
in this Section 9, subject to Section 11(c). 

 
(b) Upon Medica’s knowledge of a material breach by Business Associate, Medica may 

immediately terminate this Addendum and immediately terminate the Underlying 
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Agreement.  Medica, in its sole discretion, may provide Business Associate an 
opportunity to cure the breach within the time specified by Medica.  This provision 
shall be in addition to and shall not limit any rights of termination set forth in the 
Underlying Agreement. 

 
(c) Effect of Termination. 

(1) Except as provided in Section 9(c)(2) of this Addendum, upon termination of 
this Addendum, for any reason, Business Associate shall return or destroy, at 
Medica’s direction, all PHI received from Medica, or created, received, 
maintained, or transmitted by Business Associate on behalf of Medica.  This 
section shall apply to PHI that is in the possession of Subcontractors of 
Business Associate.  Neither Business Associate, nor its Subcontractors, shall 
retain any copies of the PHI. 

 
(2) In the event that Business Associate determines that returning or destroying 

PHI is infeasible, Business Associate shall provide to Medica notification of 
the conditions that make return or destruction infeasible.  Upon the 
reasonable judgment of the parties that return or destruction of PHI is 
infeasible, Business Associate shall extend the protections of this Addendum 
to such PHI and, notwithstanding other permitted uses and disclosures set 
forth in this Addendum, Business Associate will limit further uses and 
disclosures of such PHI solely for those purposes that make the return or 
destruction infeasible, for so long as Business Associate maintains such PHI. 

 
10.  Indemnification. 
 

(a) Business Associate shall be responsible for any reasonable costs associated with 
responding to and mitigating any Security Incident, Breach of Unsecured PHI or 
unauthorized use or disclosure of PHI as a result of the action or omission of 
Business Associate or its Subcontractors including but not limited to, mailing costs, 
personnel costs, attorneys’ fees, credit monitoring costs and other related expenses 
and costs. At Medica’s sole discretion, mitigation may include credit monitoring or 
protection services for affected individuals for a reasonable length of time. 

 
(b) Business Associate shall indemnify, defend, and hold Medica harmless against any and 

all claims, damages, losses, judgments, costs and expenses (including attorneys’ fees) 
arising out of Business Associate’s material breach of this Addendum. 

 
11. Miscellaneous. 
 

(a) A reference in this Addendum to a section in HIPAA means the section as in effect 
or as amended. 

 
(b) The parties agree to take such action as is necessary to amend this Addendum from 

time to time as is necessary for Medica to comply with the requirements of HIPAA 
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and other applicable laws relating to the security or confidentiality of PHI.  Medica 
may terminate this Addendum and the Underlying Agreement upon thirty (30) days 
written notice in the event that Business Associate does not promptly enter into 
negotiations to amend this Addendum when requested by Medica pursuant to this 
Section 11(b) or Business Associate does not enter into an amendment to this 
Addendum providing assurances regarding the safeguarding of PHI that Medica, in its 
sole discretion, deems sufficient to satisfy the standards and requirements of HIPAA 
and other applicable laws. This provision shall be in addition to and shall not limit any 
rights of termination set forth in the Underlying Agreement. 

 
(c) The respective rights and obligations of Medica and Business Associate under Section 

9(c) and Section 10 of this Addendum shall survive the termination of this 
Addendum. 

 
(d) Any ambiguity in this Addendum shall be resolved to permit Medica to comply with 

HIPAA and other applicable laws. 
 
(e) Nothing express or implied in this Addendum is intended to confer upon any person, 

other than the parties hereto, any rights, remedies, obligations, or liabilities 
whatsoever. 

 
(f) In the event of any conflict or inconsistency between the provisions of this 

Addendum and the provisions of any other agreement between the parties, the 
provisions of this Addendum shall control. 

 



 
Request for Council Action 

 

 

Originator 

Engineering 
Item 

Approve Settlement of Easement Acquisition (2016-706 WB Ramp to   

I-494 at EBLR ROW) 
Agenda Section 

Consent Business 
Date 

10/24/2016 

Description 
 

At the August 1, 2016 Council Meeting, Council authorized and directed staff to set “Just Compensation”, make 
offers for easement acquisition, and approved an Eminent Domain resolution for Project #2016-706 WB Ramp 

to I-494 at EBLR ROW. 

 

Staff has reached a settlement with the owner for the “Just Compensation” amount. Therefore, the use of the 
eminent domain proceedings will not be necessary.  

 

The City Council is requested to approve the settlement for the acquisition of the easement at 6301 Cecilia 

Circle. 

 

Funding for this acquisition is from a combination of State Grant (Transportation Economic Development) and 

Hennepin County funds. 

 

 

Item created by: Steve Jorschumb, City Land Surveyor 

Presenter: Shelly Hanson, City Engineer (if needed) 
 

 
Requested Action 
 

Recommended motion: Move to approve the easement settlement for 6301 Cecilia Circle for Project #2016-706 

WB Ramp to I-494 at EBLR ROW. 
 

Attachments: 

 
 



 
Request for Council Action 

 

 

Originator 

Purchasing 
Item 

Fixed Fuel - Approve Quantity Commitment 

Agenda Section 

Consent Business 
Date 

10/24/2016 

Description 
 

The State of Minnesota has requested agencies utilizing the State of Minnesota Fixed and 

Spot Price Fuel Program to submit their participation levels for the next contract period 

no later than October 25, 2016.  

Council authorized the City’s participation in the State of Minnesota Fixed and Spot 
Price Fuel Program on the fixed price portion of the program during 2016-2017.  The 

City used the fixed price feature of the program for 75% of the City’s annual use of 
unleaded gasoline with the remaining 25% being purchased under the spot price portion 

of the contract. The City also used the fixed price feature of the program for 50% of the 

City’s annual bio-diesel fuel use with the remaining 50% being purchased under the spot 

price portion of the contract. The percentages of fuel purchased at the fixed rate allow the 

City to take advantage of the pricing on the contract and still maintain adequate diesel 

fuel reserves. 

The Council is requested to authorize a quantity commitment of 157,050 gallons of 

unleaded gasoline, 24,000 gallons of B10 bio-diesel fuel, and 27,000 gallons of B-5 bio-

diesel fuel for the period beginning February 1, 2017 through January 31, 2018.   

The 2016 fixed price for unleaded gasoline is $1.59 per gallon.  The fixed price for B-5 

bio-diesel fuel (winter blend) is $1.72 and B-10 bio-diesel fuel (summer blend) is $1.59 

per gallon. Prices are based on a 6,000 to 6,999 gallon delivery. 

Funding for these purchases is budgeted annually by the Equipment and Recreational 

Facilities Divisions.  

 
Item created by:  Heather Boettcher 
Presenter: Karl Keel 
 
Requested Action 
 

Recommended motion: Move to authorize the City’s annual quantity commitment under the fixed price portion of the 
State of Minnesota Fixed and Spot Price Fuel contract for the period from February 1, 2017 through January 31, 2018 at 
157,050 gallons of unleaded gasoline, 24,000 gallons of B10 bio-diesel fuel, and 27,000 gallons of B-5 bio-diesel fuel. 

 

Attachments: 

 
 



 
Request for Council Action 

 

 

Originator 

Engineering 
Item 

Acknowledgment of Proposed 2017 PMP Overlay Streets 

Agenda Section 

Consent Business 
Date 

10/24/2016 

Description 
 

The City Council is requested to acknowledge receipt of the list of 2017 PMP overlay 

streets.  Approximately 6.94 miles of roadway are proposed for overlay in accordance with 

the Council-approved PMP overlay program.  These street overlays are done without a 

direct assessment to the adjacent property owners.  Project costs will be paid from the 4110 

State Aid PMP Overlay Fund, and all other repairs are from various budgeted utility 

maintenance funds. 

 

As part of the 2017 PMP overlay project, Chicago Avenue from 83
rd

 Street to North 

Terminus will have curb and gutter installed.  This curb and gutter will be partially funded 

by a special assessment to the adjacent property owners following the City of Bloomington 

special assessment policy.  The property owners have been notified and invited to attend 

the public hearing to order the 2017-101 PMP Street Reconstruction Project scheduled for 

November 7, 2016. 

 

A map is attached showing these locations, along with a listing of the street sections. 

 

The project will be brought to the Council at a later date for plan and specification 

approval. 

 

 

 

Prepared by:  Bob Simons, Civil Engineer 

Presented by (if needed):  Shelly Pederson, City Engineer 
 

 
Requested Action 
 

Recommended Motion: Move to acknowledge receipt of the list of streets to be included in the 2017-102 PMP 

Overlay project. 
 

Attachments: 

 

2017-102 Project Map 

2017-102 Street Listing 





C:\PROVOX\PRINTMAP\2017-102 Street Listing.Doc 

 

2017-102 PMP Street Maintenance Project 

Listing of streets for Overlay 

 

List of streets slated for Overlay: 
 

Road Name From To 

Bloomington Ferry Road Pioneer Trail W 96th Street 

Heritage Hills Drive Rich Road France Avenue  

W. 92nd Street Washburn Avenue  Vincent Avenue 

W. 93rd Street Washburn Avenue  Penn Avenue  

Washburn Avenue  W. 93rd Street W. 92nd Street 

Vincent Avenue  W. 93rd Street W. 92nd Street 

W. 94th Street E. Bloomington Freeway Lyndale Avenue 

W. 104th Street Humboldt Avenue  W. Bloomington Freeway 

W. 102nd Street Humboldt Avenue  W. Bloomington Freeway 

W. 100th Street W. Old Shakopee Road Fremont Avenue 

W. 98th 1/2 Street Humboldt Avenue  East Terminus 

Humboldt Avenue  W. 100th Street W. 98th 1/2 Street 

Girard Avenue W. 100th Street W. 98th 1/2 Street 

Fremont Avenue W. 102nd Street Emerson Avenue 

Emerson Avenue W. 102nd Street W. 100th Street 

Dupont Avenue W. 102nd Street W. 100th Street 

Colfax Avenue W. 102nd Street W. 100th Street 

E. 86th Street Nicollet Avenue  Portland Avenue  

Chicago Avenue  E. 86th Street North Terminus 

Old Cedar Avenue  E. 86th Street E. 80th Street 

E. 82nd Street 24th Avenue  28th Avenue  

26th Avenue  E. 82nd Street Lindau Lane 

 



 
Request for Council Action 

 

 

Originator 

Community Development 
Item 

Variance to reduce the side yard setback from 10 feet to 6.4 feet for a 

principal home addition 
Agenda Section 

Consent 
Date 

10/24/2016 

Description 
 

GENERAL INFORMATION 

 

Applicant: Plekkenpol Builders 

 

Location: 8324 Beard Road 

 

Request: Variance to reduce the side yard setback from 10 feet to 6.4 feet for a dwelling 

addition and from 10 feet to 8.9 feet for an existing dwelling 

 

DEADLINE FOR AGENCY ACTION 
 

Application Date:  09/09/16 

60 Days:   11/06/16 

120 Days:   01/05/17 

Applicable Deadline:  11/06/16 

Newspaper Notification: Confirmed – (10/06/16 Sun Current – 10 day notice required)  

Direct Mail Notification: Confirmed – (200 foot buffer – 10 day notice required)  

 

STAFF CONTACT 
 

Liz O’Day – Planning Technician 

eoday@bloomingtonMN.gov 

952-563-8919 
 

 
Requested Action 
 

The Planning staff and Hearing Examiner recommend the following motion: 

 

In Case PL2016-153, having been able to make the required findings, move to adopt a resolution approving a variance to 

reduce the side yard setback from 10 feet to 6.4 feet for a principal home addition and from 10 feet to 8.9 feet for the 

existing dwelling at 8324 Beard Road, subject to conditions attached to the staff report. 

 

Attachments: 

 

Staff Report 

Proposed Resolution 

Notification Map 

Project Description 

Submitted Plans 

Publication Verified 

Decision of the Hearing Examiner  

Hearing Examiner Minutes 

mailto:eoday@bloomingtonMN.gov
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Report to the City Council 
Planning Division/Engineering Division 

10/24/2016

 

GENERAL INFORMATION 

 

Applicant: Plekkenpol Builders (Applicant) 

 Kathleen Corcoran (Owner) 

 

Location: 

 

8324 Beard Road 

 

Request: Variances to: 

1) Reduce the side yard setback from 10 feet to 6.4 feet for 

a dwelling addition; and  

2) Reduce the side yard setback from 10 feet to 8.9 feet for 

an existing dwelling. 

 

Existing Land Use and Zoning: Single Family Residential; zoned R-1   

  

Surrounding Land Use and Zoning: Single Family Residential; zoned R-1 

 

Comprehensive Plan Designation: General Business 
 

 

CHRONOLOGY  

 

Hearing Examiner action: 10/04/16 – Item continued to October 18, 2016 

 

Hearing Examiner action: 10/18/16 – Recommend approval of the two variances 

requested with conditions. 

 

City Council 10/24/16 – Scheduled review (consent agenda) 
 

 

DEADLINE FOR AGENCY ACTION 

 

Application Date: 09/07/2016  

60 Days: 11/06/2016 

Extension Letter Mailed: No 

120 Days: 01/05/2017 
 

 

STAFF CONTACT 

 

Liz O’Day 

(952) 563-8919 - eoday@BloomingtonMN.gov 
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Report to the City Council 
Planning Division/Engineering Division 

10/24/2016

 

PROPOSAL 
 
The applicant is proposing a 5 foot by 16 foot addition to the northwest corner of the dwelling. 

Based on the survey submitted, the addition would be 6.4 feet from the north side property line 

and the existing dwelling is 8.9 feet from the south side property line, 64 feet to the front 

property line and 67 feet to the rear property line. The variance would reduce the side yard 

setback from 10 feet to 6.4 feet for the addition and from 10 feet to 8.9 feet for the existing 

dwelling. The proposed 80 square foot addition would be used as a laundry room.  

 

 

ANALYSIS  

 

The lot was platted in 1963 and the dwelling constructed in 1964.  The original structure was 

constructed not in compliance with the required 10 foot setback for both side yards (7.6 feet to 

the north and 8.9 feet to the south). As the lot is diamond-shaped with 38 feet in width at the 

rear, positioning of the home is challenging. Staff recommended and the applicant agreed to add 

the variance for the existing structure in addition to the expansion to remove any non-conforming 

issue. 

 

The proposed addition would be attached to the northwest corner of the existing dwelling. The 

addition will not extend beyond the existing structural post which supports the larger roof 

overhang. The proposed addition would maintain a 2 foot overhang as the existing roofing 

system will remain. The City Code allows up to a three foot encroachment for an overhang. 

 

The encroachment would have minimal impact on the adjoining property. There would be more 

than 20 feet between the structures.  The need for a variance is primarily caused by the atypical 

property line angle and the placement of the dwelling at the time of original construction. The 

dwelling is setback over 18 feet from the side lot line at the front of the dwelling. The total 

encroachment is less than 20 square feet.  (See figure 1) 

 

Figure 1:  Location of addition and encroachment 
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Report to the City Council 
Planning Division/Engineering Division 

10/24/2016

 

The impervious surface coverage is below the allowed 4,200 square feet (35 percent lot 

coverage). The lot square footage is 11,704 square feet. As noted on the survey, impervious 

surface includes the foundation of the home (plus garage), driveway, concrete patio, sidewalk, 

and deck and is a total of 3,985 square feet or 34 percent of impervious surface. The proposed 

addition is 80 square feet which increases the ISC to 4,065 square feet or 34.7 percent. 
 

 

FINDINGS 

 

Variance Findings – Section 2.98.01 (b)(2)(A-C)  

 

A) That the variance is in harmony with the general purposes and intent of the 

ordinance;  

  The requested variance for a minor addition to enhance the long-term use and 

desirability of the home is consistent with the general purpose and intent of the 

City Code to allow reasonable use and expansion. The lot configuration restricted 

logical expansion options consistent with the floor plan. 

 

B) That the variance is consistent with the comprehensive plan;  

  The variance is consistent with the Comprehensive Plan, which encourages logical 

expansion to the older housing stock.  

 

C) When the applicant for the variance establishes that there are practical 

difficulties in complying with the zoning ordinance.  

  The lot is diamond-shaped and has minimal space to add on to the sides of the lot. 

The lot is situated on the side of a cul-de-sac.  

 

Practical difficulties as used in connection with the granting of the variance, means 

that:  

 

(i) The property owner proposes to use the property in a reasonable manner not 

permitted by the zoning ordinance;  

  The proposed addition to accommodate a laundry room is a reasonable request. 

Also, the proposed addition is minimal, only 80 square feet, and will not affect 

adjacent property owners. 

 

(ii) The plight of the landowner is due to circumstances unique to the property 

not created by the landowner; and  

 



CITY OF BLOOMINGTON MINNESOTA 

CASE PL2016-153 
 

REQUEST FOR COUNCIL ACTION

PAGE  4

 

 
Report to the City Council 
Planning Division/Engineering Division 

10/24/2016

 

 The layout of the home limits the location on the lot for a home addition without 

a variance. The landowner purchased the home as originally constructed and did 

not create this circumstance.  

 

(iii) The variance if granted will not alter the essential character of the locality.  

  The variance to provide an 80 square foot home addition is in harmony with the 

general purposes and intent of the ordinance and is not anticipated to alter the 

character of the neighborhood.  

 

 

RECOMMENDATION  

 

The Hearing Examiner and staff recommend the following motion:  

 
In Case PL2016-153, having been able to make the required findings, I move to adopt a 

resolution approving a variance to reduce the side yard setback from 10 feet to 6.4 feet for a 

principal home addition and from 10 feet to 8.9 feet for the existing dwelling at 8324 Beard 

Road, subject to the following conditions. 

 

1. The addition must be constructed as shown on the approved plans in Case File PL2016-153.  

2. Exterior building materials must be consistent with those used on the existing dwelling. 

3. Building plans shall be approved by the Building and Inspections Department. 
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RESOLUTION NO. 2016-_____ 
 

A RESOLUTION APPROVING VARIANCES TO REDUCE THE SIDE YARD SETBACK 
FROM 10 FEET TO 6.4 FEET FOR A PRINCIPAL HOME ADDITION AND FROM 10 
FEET TO 8.9 FEET FOR AN EXISITNG HOME AT 8324 BEARD ROAD, 
BLOOMINGTON, MINNESOTA. 
 
 

WHEREAS, the City Council of the City of Bloomington is the official governing body 

of the City of Bloomington; and 

 

WHEREAS, an application has been filed on behalf of Kathleen Corcoran, owner of the 

premises located at 8324 Beard Road and legally described as follows: 

 

Lot 12, Block 1, SOUTHDELL 5TH ADDITION 

Variances to reduce the side yard setback from 10 feet to 6.4 feet for a principal home addition 
and from 10 feet to 8.9 feet for an exisitng home. 
 

WHEREAS, the Hearing Examiner has reviewed said request at a duly called public 

meeting and recommends approval. 

 

WHEREAS, the City Council is empowered to approve variances to provisions of the 

City Zoning Ordinance when such variances are in harmony with the general purpose and intent 

of the Zoning Ordinance, are consistent with the Comprehensive Plan, and when the applicant 

has established that there are practical difficulties in complying with the Zoning Ordinance. 



Page 2 

 

WHEREAS, the City Council has considered the report of the City staff, the findings and 

decision of the Hearing Examiner, the comments of persons speaking regarding the proposed 

variances and the factors in Bloomington City Code Section 2.98.01(b) (2) (A-C) and has found 

as follows:  

 
Variance Findings – Section 2.98.01 (b)(2)(A-C)  
 

A) That the variance is in harmony with the general purposes and intent of the 
ordinance;  

  The requested variance for a minor addition to enhance the long-term use and 
desirability of the home is consistent with the general purpose and intent of the 
City Code to allow reasonable use and expansion. The lot configuration restricted 
logical expansion options consistent with the floor plan. 

 
B) That the variance is consistent with the comprehensive plan;  

  The variance is consistent with the Comprehensive Plan, which encourages logical 
expansion to the older housing stock.  

 
C) When the applicant for the variance establishes that there are practical 
difficulties in complying with the zoning ordinance.  

  The lot is diamond-shaped and has minimal space to add on to the sides of the lot. 
The lot is situated on the side of a cul-de-sac.  

 
Practical difficulties as used in connection with the granting of the variance, means 
that:  
 

(i) The property owner proposes to use the property in a reasonable manner not 
permitted by the zoning ordinance;  

  The proposed addition to accommodate a laundry room is a reasonable request. 
Also, the proposed addition is minimal, only 80 square feet, and will not affect 
adjacent property owners. 
 

(ii) The plight of the landowner is due to circumstances unique to the property 
not created by the landowner; and  
  The layout of the home limits the location on the lot for a home addition without 

a variance. The landowner purchased the home as originally constructed and did 
not create this circumstance.  
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(iii) The variance if granted will not alter the essential character of the locality.  
  The variance to provide an 80 square foot home addition is in harmony with the 

general purposes and intent of the ordinance and is not anticipated to alter the 
character of the neighborhood. 

 
 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BLOOMINGTON IN REGULAR MEETING ASSEMBLED:  

 
A. That the affirmative findings of the Hearing Examiner are adopted by the 

City Council;  

B. That the variances shall expire if not used or applied in accordance with 

the provisions of City Code Section 19.23.01; 

C. That the requested variances are approved, subject to the following 

conditions: 

1. The addition must be constructed as shown on the approved plans in Case 
File PL2016-153.  

2. Exterior building materials must be consistent with those used on the 
existing dwelling. 

3. Building plans shall be approved by the Building and Inspections 
Department. 

 
 

Passed and adopted this ____ day of ______________, 2016. 
 
 

 ________________________________ 

 Mayor 

 

 ATTEST: 

 

 _______________________________ 

 Secretary to the Council 

 

























CITY OF BLOOMINGTON 
ADMINISTRATIVE HEARING MINUTES 

10/18/16 
 
Staff Present:   Dave Ornstein, serving as Hearing Examiner 
   Londell Pease, Senior Planner; Mike Hiller, Office Assistant 
 
Others Present:    Ryan Tyler, Plekkenpol Builders 
   Merodie Warren, 8336 Beard Road 
 
Item 3: Case: PL2016-153 
 Applicant: Plekkenpol Builders 
 Location: 8324 Beard Road 
 Request: Variance to reduce the side yard setback from 10 feet to 6.4 feet for a 

dwelling addition and from 10 feet to 8.9 feet for an existing dwelling 
 
Dave Ornstein called the hearing to order at 1:30 p.m. on October 18, 2016.  He explained this was a 
hearing for a variance to reduce the side yard setback from 10 feet to 6.4 feet for a dwelling addition and 
from 10 feet to 8.9 feet for an existing dwelling at 8324 Beard Road.  
 
Ornstein stated he received copies of the materials included in Case File PL2016-153 including the 
application, applicant’s letter, photographs, receipt of $220, certificate of survey, building plans, complete 
application notice, notification map and labels, publication verification, notice of public hearing, revised 
notices of public hearing, and the planning staff report dated October 18, 2016 provided by staff. 
 
Ornstein asked staff if they have any additional items to enter into the record. Pease stated no.  Ornstein 
asked the applicant representative is he had anything to all into the record.  He stated no.  Ornstein asked 
Warren if she had anything to add into the record.  She stated no. 
 
Ornstein conducted a site visit on October 18, 2016. Ornstein asked the applicant representative if he has 
read the recommended conditions of approval included in the staff report and if he has any objection to the 
conditions listed in the staff report.  Tyler stated he has read the recommended conditions and has no 
objection to the conditions. 
 
The Hearing Examiner recommends approval of a variance to reduce the side yard setback from 10 feet to 
6.4 feet for a dwelling addition and from 10 feet to 8.9 feet for an existing dwelling subject to the 
conditions listed in the staff report. 
 
The meeting adjourned at 1:38 p.m. 
 
RECOMMENDATION 
 
In Case PL2016-153, the Hearing Examiner recommends approval of a variance to reduce the side yard setback 
from 10 feet to 6.4 feet for a dwelling addition and from 10 feet to 8.9 feet for an existing dwelling subject to the 
following conditions: 
 
1.  Ongoing   The proposed principal home addition must be as shown on the approved plans in Case  
   File #PL2016-153.  
2.  Ongoing   Exterior building materials must be consistent with those used on the existing dwelling. 
3.  Prior to Permit   Building plans shall be approved by the Building and Inspections Department. 
 
 

 Prepared By: MH Reviewed By: MH 



 
Request for Council Action 

 

 

Originator 

Engineering 
Item 

Adopt a resolution to order Feasibility Report for 2017-101 Pavement 

Management Program (PMP) Street Reconstruction 
Agenda Section 

Consent 
Date 

10/24/2016 

Description 
 

The City Council is requested to order a feasibility study and report for the following list of possible streets for the 2017-

101 Pavement Management Program (PMP) street reconstruction project. 

 

REF # ROAD NAME FROM TO  

1 Beard Avenue South West 108
th
 Street West Old Shakopee Road 

2 Abbott Avenue South West 110
th
 Street West 109

th
 Street 

3 Zenith Avenue South West 110
th
 Street West Old Shakopee Road 

4 West 80
th
 Street Xerxes Avenue South Thomas Avenue South 

5 Russell Avenue South West 108
th
 Street West 106

th
 Street 

6 Queen Avenue South West 108
th
 Street West 106

th
 Street 

7 West 107
th
 Street Russell Avenue South Queen Avenue South 

8 West 108
th
 Street Russell Avenue South Penn Avenue South 

9 Queen Circle Queen Avenue South West Terminus 

10 Queen Avenue South West 106
th
 Street North Terminus 

11 Humboldt Avenue South West 86
th
 Street West 83

rd
 Street 

12 Haeg Drive West 86
th
 Street Irving Avenue South 

13 Haeg Circle Haeg Drive East Terminus 

14 Valentine Terrace Haeg Drive Haeg Drive 

15 West 84
th
 Street Haeg Drive Humboldt Avenue South 

16 Knox Avenue South West 86
th
 Street West 82

nd
 Street 

17 West 85
th
 Street Knox Avenue Street Humboldt Avenue South 

18 Irving Curve Knox Avenue South Irving Avenue South 

19 Irving Avenue West 85
th
 Street West 83

rd
 Street 

20 West 83
rd

 Street Morgan Avenue South Irving Avenue South 

21 * Chicago Avenue South East 83
rd

 Street North Terminus 
* Chicago Avenue will be reconstructed as part of the 2017-102 PMP Overlay project, but will be ordered and assessed as part of 

the 2017-101 PMP Reconstruction project. 

 

A feasibility report will indicate whether the proposed improvements are necessary, cost-effective, and feasible; whether 

the improvements should best be made as proposed, and the estimated cost of the improvements as recommended.  Since 

this is a preliminary list, it is possible that the Council will be asked to modify the list at a later date.   

 

Item created by: Jen Desrude (Engineering Development Coordinator) 

Presenter: (if necessary) Shelly Hanson (City Engineer) 

 
Requested Action 
 

Adopt the attached resolution authorizing the City Engineer to prepare a feasibility report for the 2017-101 Pavement 

Management Program (PMP) Street Reconstruction Project. 

 

Attachments: 

 

Resolution 

Location Map 



 

 

 
RESOLUTION NO. 2016- 

 
A RESOLUTION ORDERING PREPARATION OF FEASIBILITY REPORT  

AND CALLING HEARING FOR IMPROVEMENT PROJECT 2017-101  
PAVEMENT MANAGEMENT PROGRAM (PMP)  

STREET RECONSTRUCTION PROJECT 
  
 
 WHEREAS, the City Council of the City of Bloomington is the official governing body 
of the City of Bloomington; and 
 
 WHEREAS, it is proposed to improve the streets listed in Exhibit A (attached) and to 
assess the benefited properties for all or a portion of the cost of the improvement, pursuant to 
Minnesota Statutes, Chapter 429; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
BLOOMINGTON, MINNESOTA, THAT; 
 
1. The proposed Improvement Project 2017-101 be referred to the City Engineer for study and 

that the City Engineer is instructed to report to the Council with all convenient speed 
advising the Council in a preliminary way as to whether the proposed improvement is 
necessary, cost-effective, and feasible; whether it should best be made as proposed or in 
connection with some other improvement; the estimated cost of the improvement as 
recommended; and a description of the methodology used to calculate the individual 
assessments for affected parcels. 

 
2. A public hearing shall be held on such proposed improvement on the 7th day of November, 

2016, in the City Council Chambers, of the Bloomington Civic Plaza at 7:00 p.m. and the 
City Engineer shall give mailed and published notice of such hearing and improvements as 
required by law. 

 
 Passed and adopted this 24th day of October, 2016. 
 
 
 
               
         Mayor 
Attest: 
 
 
        
Secretary to the Council 
 
 
 
 
 
 
 



 

 

 
 

EXHIBIT A 
 

LIST OF STREETS 
2017-101 Pavement Management Program Street Reconstruction Project 

 
 

REF # ROAD NAME FROM TO  
1 Beard Avenue South West 108th Street West Old Shakopee Road 
2 Abbott Avenue South West 110th Street West 109th Street 
3 Zenith Avenue South West 110th Street West Old Shakopee Road 
4 West 80th Street Xerxes Avenue South Thomas Avenue South 
5 Russell Avenue South West 108th Street West 106th Street 
6 Queen Avenue South West 108th Street West 106th Street 
7 West 107th Street Russell Avenue South Queen Avenue South 
8 West 108th Street Russell Avenue South Penn Avenue South 
9 Queen Circle Queen Avenue South West Terminus 

10 Queen Avenue South West 106th Street North Terminus 
11 Humboldt Avenue South West 86th Street West 83rd Street 
12 Haeg Drive West 86th Street Irving Avenue South 
13 Haeg Circle Haeg Drive East Terminus 
14 Valentine Terrace Haeg Drive Haeg Drive 
15 West 84th Street Haeg Drive Humboldt Avenue South 
16 Knox Avenue South West 86th Street West 82nd Street 
17 West 85th Street Knox Avenue Street Humboldt Avenue South 
18 Irving Curve Knox Avenue South Irving Avenue South 
19 Irving Avenue West 85th Street West 83rd Street 
20 West 83rd Street Morgan Avenue South Irving Avenue South 

21 * Chicago Avenue South East 83rd Street North Terminus 
 
* Chicago Avenue will be reconstructed as part of the 2017-102 PMP Overlay project, but will be ordered 
and assessed as part of the 2017-101 PMP Reconstruction project. 
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Request for Council Action 

 

 

Originator 

Police Department 
Item 

Budget Adjustment for MN Dept. of Public Safety/Homeland Security 

& Emergency Management Grant Contract 
Agenda Section 

Consent Business 
Date 

10/24/2016 

Description 
 

The Council is requested to approve a budget adjustment in the amount of $11,425.00. This 
Grant Contract from the MN Department of Public Safety/Homeland Security and Emergency 
Management will be used to fund expenses associated with the support activities of the 
Bloomington Police Department Bomb Squad that occurred during the Ryder Cup event. 

 

The grant contract dates are September 1, 2016 through September 30, 2016.  

 

Revenue Account: 2730-145207-43401  $11,425.00 

Expenditure Account: 
(Bomb Squad activity) 

2730-145207-50040 $11,425.00 

 
Item created by: S. Sorensen 
Presenter: Deputy Chief Otterness and/or Deputy Chief Hartley 
 
Requested Action 
 

Staff recommends Council approve this budget adjustment. 

 

Attachments: 

 
Associated grant agreement 











 
Request for Council Action 

 

 

Originator 

City Manager 
Item 

Appointment Ex-Officio Board Members to Artistry 

Agenda Section 

Consent 
Date 

October 24, 2016 

Description 
 

On September 26, 2016, the City Council approved a Supplemental Cultural Grant for Artistry and the related 

Memorandum of Understanding (MOU).  Section 3(b) of that MOU required Artistry to amend its organizational 

documents to provide for the addition of two board members who represent the City. The MOU also provides that the 

City’s representatives shall be (1) a member of the City Council and (2) the City Manager or his or her designee from the 

City Manager’s leadership team. 
 

Artistry has amended its documents, so it is appropriate that the City Council make its appointments for those 

representatives.  Council Member Vlaisavljevich and City Manager Verbrugge have indicated a desire to represent the 

City on the Artistry Board until Dec 31, 2017.   

 

Item created by: M. Manderschied 

Presenter: M. Manderschied  

 
Requested Action 
 

Appoint Council Member Vlaisavljevich and City Manager Verbrugge (or his designee) as the City’s representatives to 

the Artistry Board until Dec 31, 2017. 

 

Attachments: 

 
 



 
Request for Council Action 

 

 

Originator 

Legal 
Item 

Authorize Removal of An Assessment from Assessment Roll 2016-2 

(2016-101 PMP) and Set a Public Hearing for Same Assessment 
Agenda Section 

Consent 
Date 

10/24/2016 

Description 
 

The City Council adopted Resolution 2016-114 on October 3, 2016 approving Assessment Roll 2016-2 (2016-101 

Pavement Management Program), which authorized the staff to certify all unpaid assessments listed on the Roll to the 

County on November 29, 2016.  Staff proposes to remove the specific assessment for 3716 West 104
th
 Street from the 

Roll and seeks authority to remove it. 

 

If the City Council authorizes the removal of the specific assessment for 3716 West 104th Street from the Roll, then staff 

requests that the City Council set a public hearing for December 5, 2016 at 7:00 P.M. City Council Chambers on the 

specific assessment for 3716 West 104
th
 Street to provide the opportunity to be heard on the assessment. 

 

Item created by: M. Manderschied 

Presenter: J. Desrude/M. Manderschied 

 
Requested Action 
 

Recommended motions:  

 

Move to adopt Resolution 2016- ___ authorizing staff to remove the assessment for 3716 West 104
th
 Street from 

Assessment Roll 2016-2 (2016-101 Pavement Management Program) that was adopted by the Council on October 3, 2016 

as Resolution 2016-114. 

 

Move to set a Public Hearing for December 5, 2016 at 7:00 p.m. at the City Council Chambers to consider the assessment 

for 3716 West 104th Street arising from the 2016-101 Pavement Management Program. 

 

Attachments: 

 

Resolution  



RESOLUTION NO. 2016- 

A RESOLUTION AUTHORIZING REMOVAL OF 

ASSESSMENT FROM ASSESSMENT ROLL 2016-2 (2016-

101 PAVEMENT MANAGEMENT PROGRAM) 

 

WHEREAS, the City Council of the City of Bloomington is the official governing body of the City of 

Bloomington; and 

 

WHEREAS, the City Council of the City of Bloomington held a public hearing on Assessment Roll 2016- 

2 (2016-101 Pavement Management Program Street Improvement Project) on October 3, 2016 at 7:00 p.m. in the 

Council Chambers and thereafter adopted Resolution 2016- 114 approving Assessment Roll 2016-2; and 
 

WHEREAS, City staff now desire the authority to remove a specific assessment adopted in Resolution 

2016- 114 prior to November 29, 2016 for reasons other than payment. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BLOOMINGTON IN REGULAR MEETING ASSEMBLED THAT: 

 

1. The City Clerk shall remove the assessment for 3716 West 104
th
 Street from Assessment Roll 2016- 2 

(2016-101 Pavement Management Program Street Improvement Project) prior to it being certified to 

Hennepin County. 

 

Passed and adopted this 24th day of October, 2016. 

 

 

______________________________________ 

Mayor 
 

Attest: 
 

 

________________________________ 

Secretary to the Council 

 



 
Request for Council Action 

 

 

Originator 

Community Development 
Item 

Variance to reduce the setback from the planned widened right-of-way 

from 20 feet to 10 feet for a freestanding sign 
Agenda Section 

Consent 
Date 

10/24/2016 

Description 
 

GENERAL INFORMATION 

 

Applicant: CBRE Asset Services 

 

Location: 1701 American Boulevard East 

 

Request: Variance to reduce the setback from the planned widened right-of-way from 20 feet to 10 feet for 

a freestanding sign 

 
DEADLINE FOR AGENCY ACTION 

 

Application Date:  09/23/16 

60 Days:   11/22/16 

120 Days:   01/21/17 

Applicable Deadline:  11/22/16 

Newspaper Notification: Confirmed – (10/06/16 Sun Current – 10 day notice required)  

Direct Mail Notification: Confirmed – (200 foot buffer – 10 day notice required)  

 
STAFF CONTACT 

 

Liz O’Day – Planning Technician 

eoday@bloomingtonMN.gov - 952-563-8919 
 
Requested Action 
 

The Hearing Examiner and staff recommend the following motion: 

 

In Case PL2016-170, having been able to make the required findings, move to adopt a resolution approving a variance to 

reduce the setback from the planned right-of-way from 20 feet to 10 feet for a freestanding sign subject to the conditions 

attached to the staff report.    

 

Attachments: 

 

Staff Report 

Proposed Resolution 

Project Description 

Submitted Plans 

Notification Map 

Publication Verified 

Decision of the Hearing Examiner 

Hearing Examiner Minutes 

mailto:eoday@bloomingtonMN.gov


CITY OF BLOOMINGTON MINNESOTA 
CASE PL2016-170 
 

REQUEST FOR COUNCIL ACTION
PAGE  1

 

Report to the City Council 
Planning Division/Engineering Division 

10/24/2016

 

GENERAL INFORMATION 
 
Applicant: Alidade Cedar I, LLC (owner) 
 CBRE Asset Services (applicant) 
 
Location: 

 
1701 American Boulevard East 
 

Request: A variance to reduce the front yard setback from the 
planned widened right-of-way from 20 feet to 10 feet for a 
freestanding sign. 

 
Existing Land Use and Zoning:   Freeway Development (Airport Runway); zoned FD-1 

(AR-22) 
  
Surrounding Land Use and Zoning: North and west – Hotel; zoned FD-1 (AR-22)(PD) 
 East – Office, zoned FD-1  
 South – Multi-family residential; zoned R-4 (AR-22) 
 
Comprehensive Plan Designation: Office  
 
 
HISTORY 

 
City Council Action: 12/02/02 - Approved a variance to reduce the front setback 

of a freestanding sign from the planned widened right-of-
way line from 20 feet to 10 feet (Case 8810A-02). 

 
CHRONOLOGY 
 

Hearing Examiner action: 10/18/16 – Recommend approval of a variance with 
conditions. 

 
City Council agenda: 10/24/16 – Scheduled review (consent agenda) 

 
 
PROPOSAL  
  
This applicant is requesting a variance to reduce the required setback from the planned widened 
right-of-way from 20 feet to 10 feet along American Boulevard East for a freestanding sign. A 
variance was granted in 2002 for a similar request. The applicant is requesting to relocate the sign 
to the entrance drive island and will provide the same setback as the existing sign. The monument 
sign is 12 feet tall and would be placed perpendicular to American Boulevard.  
  
  



CITY OF BLOOMINGTON MINNESOTA 
CASE PL2016-170 
 

REQUEST FOR COUNCIL ACTION
PAGE  2

 

Report to the City Council 
Planning Division/Engineering Division 

10/24/2016

 

ANALYSIS  
 
The planned widened right-of-way on American Boulevard is 60 feet from centerline. Currently, 
the American Boulevard half right-of-way is only 35 feet from the centerline to the south. The 
planned right-of-way would extend 25 feet to the south. The City Code requires a sign be setback 
20 feet from the planned widened right-of-way. The proposed sign would have to be setback 45 
feet from the existing property line to be Code compliant.  
 
The existing sign is located 35 feet from the property line and 10 feet from the planned widened 
right-of-way. The sign is parallel to American Boulevard and is blocked by substantial tree 
growth. The proposed location will be placed on an island and will provide increased open area 
and visibility from American Boulevard. It should be noted shrubs and plantings on the entrance 
island may be removed for the installation of the proposed sign. The landscaping should be in 
accordance of the approved landscaping plan dated March 23, 2006 or modified in a Code 
compliant fashion.  
 
Given the topography and parking arrangement on the property, no feasible or visible location for 
a freestanding sign that would meet setback requirements are available. The existing freestanding 
sign is not visible until directly in front of the sign, which is too late to enter the property based on 
the speed limit and high traffic volume on American Boulevard. Therefore, the proposed location 
is the most reasonable location for the freestanding sign.  In 2002, the applicant wished to locate 
an expanded sign in the entrance drive median as proposed in 2016, but was unable to locate there 
due to the existence of a Metropolitan Council Environmental Services (MCES) easement and 
sewer trunk line directly below the island. There is still an easement, although MCES has 
abandoned the sewer lines and has no issue with the proposed sign located, as proposed and, per 
MCES, an encroachment agreement is not needed. The applicant is advised to proceed carefully 
when constructing the footings for the sign given the shallow depth of the abandoned sewer lines. 
A condition is added for clarity. 
  
In 2002, City Council granted a variance to reduce the front setback of a freestanding sign from 
the planned widened right-of-way line from 20 feet to 10 feet subject to the following conditions: 
 

1. The leading edge of the sign shall be a minimum of 35 feet from the existing property 
line; 

2. The existing freestanding sign on site, which is located within a utility easement and 
over trunk sewer lines, shall be carefully removed in conjunction with installation of 
the new sign. Coordinate removal with the Bloomington Utilities Division to avoid 
damage to the sewer lines; 

3. Before issuance of a sign permit, the property owner shall submit a signed agreement 
approved by the Public Works Department stating that the freestanding sign will be 
removed within 60 days following receipt of a removal notice at no cost to the public 
in order to accommodate the future widening of 79th Street. A decision preparation of 
design plans for the widening of 79th Street (to be renamed American Blvd.; and 

4. This variance shall expire 60 days after the landowner’s receipt of a sign removal 
notice.  



CITY OF BLOOMINGTON MINNESOTA 
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Report to the City Council 
Planning Division/Engineering Division 

10/24/2016

 

NOTE:  After a review by the City legal department, the findings listed in the Resolution 
are modified slightly. 
 
FINDINGS  
  
Variance Findings – Section 2.98.01 (b)(2)(A-C)  
  

A) That the variance is in harmony with the general purposes and intent of the 
ordinance; 

   The City Code recommends appropriate setbacks for the orderly and safe 
development along streets. Signs are intended to efficiently identify uses thereby 
minimizing potential public confusion. With the planned widened right-of-way, the 
proposed locations have the least possible impact on the future right-of-way while 
providing identification along American Boulevard East. 

  
B) That the variance is consistent with the comprehensive plan; 

   Granting the requested variance for the proposed sign is consistent with the 
comprehensive plan as freestanding signs are customarily incidental structures 
permitted in the Office Designation. 

  
C) When the applicant for the variance establishes that there are practical difficulties 

in complying with the zoning ordinance. 
  Without a variance, there are no reasonable Code compliant locations for freestanding 

signs along American Boulevard with adequate visibility. The additional right of way 
needs along American Boulevard make it difficult to place a sign along the street. 

 
Practical difficulties as used in connection with the granting of the variance, means that: 

 

(i) The property owner proposes to use the property in a reasonable manner 
not permitted by the zoning ordinance; 
  The proposed sign is typical for similar uses to provide identification along 

a street. The location of the sign is reasonable given the speed limit and 
high traffic volume on American Boulevard East as well as the parking 
arrangement and topography of the property. 

 
(ii) The plight of the landowner is due to circumstances unique to the 

property not created by the landowner; and 
 



CITY OF BLOOMINGTON MINNESOTA 
CASE PL2016-170 
 

REQUEST FOR COUNCIL ACTION
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Report to the City Council 
Planning Division/Engineering Division 

10/24/2016

 

 The larger than typical boulevard created by the future right-of-way is not the 
result of landowner actions. The inability to locate the sign in a Code 
complying location with adequate visibility is not created by the landowner. 

 
(iii)  The variance if granted will not alter the essential character of the locality. 

  The variance is not anticipated to alter the essential character of the area. The 
proposed sign is not located in close proximity to the adjoining properties. 

 
 
RECOMMENDATION  
 
The Hearing Examiner and staff recommend the following motion:  
 
In Case PL2016-170, having been able to make the required findings, I move to adopt a resolution 
approving a variance to reduce the setback from the planned right-of-way from 20 feet to 10 feet 
for a freestanding sign subject to the following conditions. 
 

1. The sign location must be as shown on plans in Case PL2016-99.  
2.  The sign must comply with all other requirements of Chapter 19, Article X of the City Code.    
3.  It is advised the applicant keep a limited cover when constructing the footings for the sign.  
4.  A sign permit and an amendment to the Uniform Sign Design (USD) must be applied for 

prior to the installation of the sign. 
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RESOLUTION NO. 2016-_____ 
 

A RESOLUTION APPROVING A VARIANCE TO REDUCE THE SETBACK FROM 
THE PLANNED WIDENED RIGHT-OF-WAY FROM 20 FEET TO 10 FEET FOR A 
FREESTANDING SIGN AT 1701 EAST AMERICAN BOULEVARD, BLOOMINGTON, 
MINNESOTA. 
 

WHEREAS, the City Council of the City of Bloomington is the official governing body 

of the City of Bloomington; and 

 

WHEREAS, an application has been filed on behalf of Alidade Cedar I, LLC, owner of 

the premises located at 1701 East American Boulevard and legally described as follows: 

 

Lot 2, Block 1, CEDAR PARK ADDITION 

 

Variance to reduce the setback from the planned widened right-of-way from 20 feet to 10 feet for 
a freestanding sign. 
 

WHEREAS, the Hearing Examiner has reviewed said request at a duly called public 

meeting and recommends approval. 

 

WHEREAS, the City Council is empowered to approve variances to provisions of the 

City Zoning Ordinance when such variances are in harmony with the general purpose and intent 

of the Zoning Ordinance, are consistent with the Comprehensive Plan, and when the applicant 

has established that there are practical difficulties in complying with the Zoning Ordinance. 
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WHEREAS, the City Council has considered the report of the City staff, the findings and 

decision of the Hearing Examiner, the comments of persons speaking regarding the proposed 

variances and the factors in Bloomington City Code Section 2.98.01(b) (2) (A-C) and has found 

as follows:  

 

Variance Findings – Section 2.98.01 (b)(2)(A-C)  
  

A) That the variance is in harmony with the general purposes and intent of the  
ordinance;  

   The City Code recommends appropriate setbacks for the orderly and safe 
development along streets. Signs are intended to efficiently identify uses thereby 
minimizing potential public confusion. With the planned widened right-of-way, 
the proposed locations have the least possible impact on the future right-of-way 
while providing identification along American Blvd.  

  
B) That the variance is consistent with the comprehensive plan;  

   Granting the requested variances for the proposed signs is consistent with the 
comprehensive plan as freestanding signs are customarily incidental structures 
permitted for Office uses in the FD-1 Zoning district.  

  
B) When the applicant for the variance establishes that there are practical  

difficulties in complying with the zoning ordinance.  
  

 Without a variance, there are no reasonable Code compliant locations for 
freestanding signs along American Blvd with adequate visibility. The additional 
right-of-way needs along American Blvd make it difficult to place a sign along 
the street.  

  
Practical difficulties as used in connection with the granting of the variance, means  
that:  

  
(i) The property owner proposes to use the property in a reasonable manner 

not permitted by the zoning ordinance;  
  The proposed signs are typical for similar uses. The locations of the signs 

are reasonable given the speed limit and high traffic volume on American 
as well as the parking arrangement and topography of the property.   

  
(ii) The plight of the landowner is due to circumstances unique to the 

property not created by the landowner; and  
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 The large boulevard created by greater future right-of-way established after 
the building was constructed are not the result of landowner actions.  The 
inability to locate the sign in a Code complying location with adequate 
visibility is not created by the landowner. 

  
(iii)  The variance if granted will not alter the essential character of the 

locality.  
   The variance was previously granted and the sign is moving west from its 

existing locations.  The change is not anticipated to alter the essential 
character of the area. 

 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BLOOMINGTON IN REGULAR MEETING ASSEMBLED:  

 
A. That the affirmative findings of the Hearing Examiner are adopted by the 

City Council;  

B. That the variances shall expire if not used or applied in accordance with 

the provisions of City Code Section 19.23.01; 

C. That the requested variances are approved, subject to the following 

conditions: 

1.  The sign location must be as shown on plans in Case PL2016-99. 
2.  The sign must comply with all other requirements of Chapter 19, 

Article X of the City Code.   
3.  A sign permit and an amendment to the Uniform Sign Design (USD) 

must be applied for prior to the installation of the sign.  
 

Passed and adopted this ____ day of ______________, 2016. 
 
 

 ________________________________ 

 Mayor 

 

 ATTEST: 

 

 _______________________________ 

 Secretary to the Council 



































CITY OF BLOOMINGTON 
ADMINISTRATIVE HEARING MINUTES 

10/18/16 
 
Staff Present:   Dave Ornstein, serving as Hearing Examiner 
   Londell Pease, Senior Planner; Mike Hiller, Office Assistant 
 
Others Present:    Jeff LaSota, Brad Babcock, representing CBRE Asset Services 
 
Item 2: Case: PL2016-170 
 Applicant: CBRE Asset Services 
 Location: 1701 American Blvd E 
 Request: Variance to reduce the setback from the planned widened right-of-way 

from 20 feet to 10 feet for a freestanding sign 
 
Dave Ornstein called the hearing to order at 1:15 p.m. on October 18, 2016.  He explained this was a 
hearing for a variance to reduce the setback from the planned widened right-of-way from 20 feet to 10 feet 
for a freestanding sign at 1701 American Blvd E.  
 
Ornstein stated he received copies of the materials included in Case File PL2016-170 including the 
application, applicant’s letter, photographs, receipt of $220, certificate of survey, sign plans, complete 
application notice, notification map and labels, 2002 transmittal letter, publication verification, returned 
notice, notice of public hearing, and the planning staff report dated October 18, 2016 provided by staff. 
 
Ornstein asked staff if they have any additional items to enter into the record. Pease stated no. Pease stated 
staff received no correspondence in regards to the variance request. 
 
Ornstein conducted a site visit on October 18, 2016. Ornstein asked the applicant representatives if they 
have read the recommended conditions of approval included in the staff report and have any objection to 
the conditions listed in the staff report. The applicant representatives stated they have read the 
recommended conditions and have no objection to the conditions. 
 
The Hearing Examiner recommends approval of a variance to reduce the setback from the planned widened 
right-of-way from 20 feet to 10 feet for a freestanding sign subject to the conditions listed in the staff 
report. 
 
The meeting adjourned at 1:20 p.m. 
 
RECOMMENDATION 
 
In Case PL2016-170, the Hearing Examiner recommends approval of a variance to reduce the setback from the 
planned widened right-of-way from 20 feet to 10 feet for a freestanding sign subject to the following conditions: 
 

1. Ongoing   The sign location must be as shown on plans in Case PL2016-99.  
2.  Ongoing   The sign must comply with all other requirements of Chapter 19, Article X of the City  
   Code.    
3.  Ongoing   It is advised the applicant keep a limited cover when constructing the footings for the  
   sign.  
4.  Prior to Permit   A sign permit and an amendment to the Uniform Sign Design (USD) must be applied for  
   prior to the installation of the sign. 
 
 

 

  
Prepared By: MH Reviewed By: MH 



 
Request for Council Action 

 

 

Originator 

Assessing 
Item 

Cancel Special Assessments on City and State Property  

Agenda Section 

Consent Business 
Date 

10/24/2016 

Description 
 

Cancellation of Special Assessments on City of Bloomington and State of MN properties. 
Item created by: Stacy Ziminske 
Presenter: Matt Gersemehl 
 
Requested Action 
 

The City Council is asked to consider and approve the cancellation of Special 
Assessments levied on certain City and State properties, as listed above, in the 
amount of $33,656.20.  This cancellation is an annual housekeeping item and, 
upon approval, the amount being canceled will be, along with similar 
cancellations for prior years, recouped through a levy that is included with debt 
service each year (e.g. paid from reserve dollars from the debt service). 

 

 

Attachments: 

 
Council Agenda Cancellations 



QUALITY SERVICES - AFFORDABLE PRICE   
11_002 (12/04) 

 
CANCELLATION OF SPECIAL ASSESSMENT ON CITY  
OF BLOOMINGTON AND STATE OF MN PROPERTIES. 
 
 
 

• 1200 E 90TH STREET  11-027-24-13-0049  $  5,707.20   

• 6251 W 84TH STREET  17-116-21-44-0001  $ 22,307.40 

• 3806 W 103RD STREET  20-027-24-22-0027  $  5,641.60 

 

                TOTAL    $33,656.20 

 

 

The City Council is asked to consider and approve the cancellation of Special 
Assessments levied on certain City and State properties, as listed above, in the 
amount of $33,656.20.  This cancellation is an annual housekeeping item and, 
upon approval, the amount being canceled will be, along with similar 
cancellations for prior years, recouped through a levy that is included with debt 
service each year (e.g. paid from reserve dollars from the debt service). 



 
Request for Council Action 

 

 

Originator 

Finance 
Item 

Abatement of Public Nuisance Assessment - 11533 Palmer Circle 

Agenda Section 

Consent Business 
Date 

10/24/2016 

Description 
 

In March, 2016, the City entered into Agreements with Reid Coleman to have the City remove accumulations of refuse, 

debris or filth, including but not limited to accumulated household garbage or refuse, feces and urine, clutter, paper 

products, food products and any rodents, insect or other pests, including any evidence of their infestation or harborage 

upon the premises to make the dwelling fit for human habitation.  Reid Coleman agreed to directly certify the unpaid costs 

to the assessment rolls.  He waived his rights to notice and public hearing.  Copies of the Agreement are enclosed with the 

agenda material.  

 

Item created by: Sue LeGrand 

Presenter: Lori Economy-Scholler 

 
Requested Action 
 

Recommended Motion: Move to adopt the attached resolution certifying the assessment for the property located at 11533 

Palmer Circle (PID# 30 027 24 31 0057). 

 

 

Attachments: 

 

Agreement between the City of Bloomington and Reid Coleman to directly certify the unpaid costs to the assessment rolls 

for services provided to 11533 Palmer Circle 

Resolution confirming assessment of public health nuisance abatement costs 

 

 
 









R E S O L U T I O N   N O.  2016-_____ 

 

A RESOLUTION CONFIRMING ASSESSMENT OF  

PUBLIC HEALTH NUISANCE ABATEMENT COSTS 

 

 

 WHEREAS, the City and the owner of the property, Reid Coleman, located at 11533 

Palmer Circle, Bloomington, Hennepin County, Minnesota, P.I.D. 30-027-24-31-0057 

(hereinafter the “Property”) entered into an agreement allowing the City to abate the conditions 

therein threatening public health, i.e., to remove the accumulations of refuse, debris or filth, 

including but not limited to accumulated household garbage or refuse, feces and urine, clutter, 

paper products, food products and any rodents, insect or other pests, including any evidence of 

their infestation or harborage upon the premises to make the dwelling fit for human habitation, as 

authorized pursuant to Minn. Stat. §§145A.04, 145.08 and 429.101 and the City Code 

(“Abatement Agreement”), a copy of which is attached hereto as Exhibit A; and  

 WHEREAS, pursuant to the Abatement Agreement the property owner agreed to have 

the City’s costs incurred in abating the public health nuisance assessed against the Property; and 

 WHEREAS, the City Council finds that the Property listed on the proposed Abatement 

of Public Health Nuisance assessment roll attached hereto as Exhibit B received said abatement. 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF BLOOMINGTON that the assessment set forth in the attached Abatement of Public Health 

Nuisance assessment roll is hereby confirmed and shall be certified to the County Auditor for 

assessment against the Property if not paid prior to November 29, 2016.  

 BE IT FURTHER RESOLVED that said assessment may be paid to the City of 

Bloomington prior to November 29, 2016, without interest; or, interest will be applied at the rate 



of eight percent (8%) per annum, payable in one (1) annual installment, if paid after November 

29, 2016.  

 

 Passed and adopted this _____day of October, 2016 

 

 

        ______________________________ 

       Mayor 

 

 

Attest: 

 

 

________________________ 

Secretary of the Council  
 



 
Request for Council Action 

 

 

Originator 

City Clerk 
Item 

Approval of Additional Election Judges for the General Election 

Agenda Section 

Consent Business 
Date 

10/24/2016 

Description 
 

Please see the attached list of additional eligible individuals who have indicated their availability to serve as election 

judges for the General Election to be held November 8, 2016. 

 

 

 

Item created by:  K. Engberg 

Presenter:  Janet Lewis 

 
Requested Action 
 

The City Council is asked to approve the attached list of individuals as eligible to serve as election judges for the 2016 

General Election. 

 

Attachments: 

 

List of Additional Election Judges 



 

 

Additional Election Judges for the 2016 General Election 

 

Heidi Ackerman 

Kelly Barlow 

Lori Barry 

Ruth Beastrom 

Aaron Blanchard 

Jennifer Darnall 

Sam Goetsch 

Steve Gurney 

Michael Heile 

Jessica Jex 

Jacqueline Johnson 

Cheryl Lewis 

Charles Lloyd 

Daniel Long 

Braeden Malotky 

Robert Mikkelson 

Debra Nelson 

Vincent Riehm 

Richard Safarz 

Mary Sailors 

Michael Savin 

Joseph Schoen 

John Servais 

Leslie Somers 

Paul Stachour 

Mark Thorson 

Joyce Wood 

Vernon Wood 

 



 
Request for Council Action 

 

 

Originator 

City Clerk 
Item 

New Application for Lawful Gambling Premise Permit  

Agenda Section 

Hearings/Public Input 
Date 

10/24/2016 

Description 
 

The City Council is requested to consider approval of the following new premise permit application for Earl C. Hill 

American Legion Post #550 to be issued by the Minnesota Gambling Control Board and approve the attached 

resolution. 

Earl C. Hill American Legion Post #550   Pull-tabs 

311 W. 84
th
 Street 

Bloomington, MN  55420 

@ 

El Loro Mexican Grill & Cantina 

5001 American Boulevard West 

Bloomington, MN  55437 

 

This application is presented to Council in compliance with the state gambling law which reads in part as 

follows: 

MS 349.213 LOCAL AUTHORITY, Subd. 2 LOCAL APPROVAL.  Before issuing 

or renewing a premises permit, the board must notify the city council of the statutory 

or home rule city in which the organization premises is located or, if the premises is  

located outside a city, the county board of the county and the town board of the town 

where the premises is located.  The board may require organizations to notify the  

appropriate local government at the time of application.  This required notification is  

sufficient to constitute the notice required by this subdivision.  The board may not issue 

or renew a premises permit unless the organization submits a resolution from the city 

council or county board approving the permises permit.  The resolution must have 

been adopted within 90 days of the date of application for the new or renewed permit 

or license. 
 

Item created by: D. Junker 

Presenter: D. Junker 

 
Requested Action 
 

Recommended motion: Move to adopt the resolution approving the new premise permit for Earl C. Hill American Legion 

Post #550 for a pull-tab booth to be located at El Loro Mexican Grill & Cantina. 

 

Attachments: 

 

Resolution 



    RESOLUTION NO.      
 

 

 

    RESOLUTION APPROVING 

        MINNESOTA LAWFUL GAMBLING 

         PREMISE PERMIT APPLICATION 
 

 

 WHEREAS, the City Council of the city of Bloomington is the official governing 

body of the city of Bloomington: and 

 

 WHEREAS, the City Council has considered an application for a new premise permit: 

Pull-tabs,   

 

 

 WHEREAS, the applicant for the premise permit is: 

 

 

 Earl C. Hill American Legion Post #550   

 311 W. 84
th

 Street 

 Bloomington, MN 55420 

 @  

 El Loro Mexican Grill & Cantina 

 5001 American Boulevard West 

 Bloomington, MN  55437   

  

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BLOOMINGTON IN REGULAR MEETING ASSEMBLED, that the premise permit application 

as stated be approved and that the City Clerk certify a copy of the resolution for said applicant for the 

inclusion with the state application. 

 

 

 Passed and adopted this 24th day of  October    , 2016 

 

 

             

 Mayor 

 

Attest: 

 

 

  

Secretary to the Council 
 

 



 

Resolution Number 2016-_____ 

 

 

 The attached resolution was adopted by the City Council of the City of Bloomington on 

October 24, 2016. 

 

 The question was on the adoption of the resolution, and there were  

_____ YEAS and _____ NAYS as follows: 

 

COUNCILMEMBERS: YEA  NAY  OTHER 

      

 Gene Winstead      

 Jack Baloga      

 Tim Busse      

 Andrew Carlson      

 Dwayne Lowman      

 Jon Oleson      

 Kim Vlaisavljevich      

 

RESOLUTION ADOPTED. 

 

ATTEST: 

 

Secretary to the Council 

 

 



 
Request for Council Action 

 

 

Originator 

City Clerk 
Item 

New On-Sale Intoxicating Liquor License Application 

Agenda Section 

Hearings/Public Input 
Date 

10/24/2016 

Description 
 

The City Council is requested to consider approval of a new on-sale intoxicating 

liquor license, expiring June 30, 2017 for the following applicant: 
  

SMAAASH Entertainment USA Limited 

  dba 

SMAAASH 

402 East Broadway 

 

The License Section has reviewed and verified the information provided in the license 

application pursuant to City Code.  Evidence of liquor liability insurance is on file.  

There are no delinquencies or unpaid sales and income taxes, property taxes or City 

billings.   

 

Item created by: D. Junker 

Presenter: D. Junker 

 
Requested Action 
 

Recommended motion: Move to approve the on-sale intoxicating liquor license for SMAAASH 

Entertainment USA Limited, doing business as SMAAASH. 
 

Attachments: 

 

Notification of Hearing 



 

 

 

NOTICE OF HEARING 
 

Notice is hereby given that the Bloomington City Council will 

meet in the City Council Chambers, 1800 W. Old Shakopee 

Road, Bloomington, Minnesota on Monday, October 24, 2016, 

at 7:00 p.m., to hold a public hearing to consider approval of 

new on-sale intoxicating liquor license applications, as 

follows: 
 

SMAAASH Entertainment USA Limited 

  dba SMAAASH 

at 402 East Broadway, Bloomington, Minnesota 
 

This notice is published pursuant to Bloomington City Code. 
 

Janet K. Lewis 

City Clerk 

 

 

 

2 Affidavits of Publication 

Publish:  Thu. Oct. 13, 2016 



 
Request for Council Action 

 

 

Originator 

Community Development 
Item 

Type II Prelim & Final Plat, Maj Rev FDP for Bloomington Central 

Station Parking Structure 
Agenda Section 

Development Business 
Date 

10/24/2016 

Description 
 

 

GENERAL INFORMATION 

 

Applicant: Bloomington Central Station LLC c/o McGough Development 

 

Location: 8170 31
st
 Avenue South  

 

Request: Preliminary and Final Plat for Bloomington Central Station 5th Addition; 

Major Revision to Final Development Plan for a 1,657 stall parking 

structure and surface parking improvements. 

 

AGENCY ACTION DEADLINE AND PUBLIC NOTIFICATION  

 

Application Date: 08/24/16  

60 Days: 10/23/16 

120 Days: 12/22/16 

Applicable Deadline: 12/22/16 (Extended by City) 

Newspaper Notification: Confirmed – (09/15/16 and 10/13/16 Sun Current – 10 day notice 

required) 

Direct Mail Notification: Confirmed – (500 foot buffer – 10 day notice required) 

 

STAFF CONTACT 

 

Nick M. Johnson, Planner 

(952) 563-8925 – nmjohnson@BloomingtonMN.gov 
 

Item created by:  Nick Johnson, Planner 

Presenter:   Nick Johnson, Planner 

 
Requested Action 
 

The Planning Commission and staff recommend approval of the Major Revision to Final Development Plans 

and staff recommends approval of the Preliminary and Final Plat using the following motions: 

 

In Case PL2016-146, having been able to make the required findings, move to approve the Preliminary Plat and 

adopt a resolution approving the Final Plat for Bloomington Central Station 5th Addition, subject to the 

conditions and Code requirements attached to the staff report. 

 

In Case PL2016-146, having been able to make the required findings, move to approve a Major Revision to 

Final Development Plans to construct a 1,657 stall parking structure and surface parking improvements at 8170 

31st Avenue South, subject to the conditions and Code requirements attached to the staff report. 
 

mailto:nmjohnson@BloomingtonMN.gov


CITY OF BLOOMINGTON, MINNESOTA REQUEST FOR COUNCIL ACTION 
 
 

 

Attachments: 

 

Staff Report 

Plat Resolution of Approval 

Notification Map 

Affidavit of Publication 

Project Description 

Plans 

DRAFT Planning Commission Minutes 

DRC Minutes 

DRC Comment Summary 
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GENERAL INFORMATION

Applicant:   Bloomington Central Station LLC c/o McGough Development

Location: 8170 31st Avenue South

Request: Preliminary and Final Plat for Bloomington Central Station 5th 
Addition; Major Revision to Final Development Plan for a 1,657 
stall parking structure and surface parking improvements.

Existing Land Use and Zoning: Vacant commercial land; zoned High Intensity Mixed Use with 
Residential (Planned Development) – HX-R (PD) and Airport 
Runway – AR-17

Surrounding Land Use and Zoning: North – Park, surface parking and light rail transit right-of-way; 
zoned HX-R (PD)
South – Office and vacant land; zoned C-4
East – Multiple-family dwelling; zoned HX-R (PD)
West – Structure parking ramp, office and manufacturing; zoned 
LX and CO-1

Comprehensive Plan Designation: South Loop Mixed Use

HISTORY

City Council Action: 10/06/08 – Approved Preliminary and Final Plat for 
Bloomington Central Station 2nd Addition (Case 2830A-08)

07/24/06 – Approved revised Preliminary and Final 
Development Plans for a temporary parking lot (Case 
2830CD-06)

2/06/06 Approved Revised Preliminary Development Plan 
for transit oriented mixed use development (Case 2830C-05)

CHRONOLOGY

Planning Commission

City Council

09/29/2016

10/24/2016 

Recommended approval

Public Hearing Scheduled
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PROPOSAL

McGough Development is proposing to construct an eight-story (1 story below grade, 7 stories above 
grade) parking ramp structure with 1,657 parking stalls to serve the Health Partners office tower and 
future development within Bloomington Central Station (BCS).  The parking ramp will have the 
ability to be expanded southward to a total of 2,700 parking stalls through a future phase of 
construction.  In order to construct the proposed parking structure, the developer would plat a portion 
of Bloomington Central Station 2nd Addition into one buildable lot and three outlots.  Additional 
physical site improvements proposed include the construction of 82nd Street and a portion of 31st 
Avenue South (both private roadways), the reconfiguration of the existing Health Partners office 
tower loading dock, and the improvement of existing surface parking lots west of the Health Partners 
building.  McGough Development also requests an administratively issued Airport Zoning Permit for 
the construction of the parking structure, as the ramp is greater than 80 feet in height.   

ANALYSIS

Land Use 

The original Preliminary Development Plan (PDP) for Bloomington Central Station was approved 
in 2006.  As guided by the approved Preliminary Development Plan, the subject area anticipated an 
office building (11 stories, 356,000 square feet) and parking ramp (3,060 parking spaces).  At this 
time, the developer is requesting to proceed on the parking ramp to meet contractual parking 
obligations with Health Partners and prepare portions of Bloomington Central Station for future 
development.  The planned office building proposed is currently on-hold.  While the approved 
Preliminary Development Plan included a 3,060 stall parking structure, the proposed plan would 
reduce the total number of parking stalls in the structure to 2,700.  The eight-story parking structure 
would be constructed in two phases, with Phase 1 housing 1,657 stalls.  Although the total number 
of parking stalls would be reduced by 360 spaces, the proposed land use is consistent with the 
approved PDP due to the fact that no office development is proposed with this application.  The 
developer understands that the reduction in parking may reduce the overall square footage of future 
office development on the subject property.  To summarize, the proposed parking ramp would not 
increase the intensity of overall development as regulated by the PDP.  As a result, a revision to the 
PDP is not required as part of this application given the proposed scope of work.  

Code Compliance

The proposed parking ramp, surface parking improvements and other elements of the proposed 
scope of work have been reviewed according to the performance standards for structures in the HX-
R zoning district and other specific sections of the City Code.  Table 1 provides an overall analysis 
of Code compliance for the subject development.  The sections that follow provide follow-up 
information with greater detail to inform recommended conditions of approval and modifications to 
the proposed plans.
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Table 1: City Code Analysis for Parking Structures in HX-R Zoning District

Standard and Code Section Proposed Meets Standard?

Building Setbacks 
Public street setback – 0 feet
Internal setbacks – 10 feet
(Section 19.29(h)(1))

Setbacks (smallest proposed):
Public street setback – 1.7 feet
Internal setbacks – 10 feet

Yes

Minimum Lot Size – 120,000 square 
feet or part of a PD 120,000 square feet 
or larger (Section 19.29(h)(2))

Bloomington Central Station PD 
– 1,744,422 square feet Yes

Surface Parking Stall Dimensions – 
9 feet by 18 feet for 90 degree parking 
(Section 21.301.06(c)(2)(C)(i)

All surface parking stalls on site 
are 9’x18’ Yes

Structure Parking Stall Dimensions 
– 
8.5 feet by 18 feet for 90 degree 
parking (Section 21.301.06(h)(2)(C))

Adequate dimensions provided Yes

Drive Aisles - Aisles adjacent to 90 
degree parking must be 24 feet wide.  
All other drive aisles must be a 
minimum of 20 feet per Fire Code 
(Section 21.301.06(c)(2)(C)) and 
Section 21.301.06(h)(2)(C)).

All drive aisles within surface and 
structure parking areas are 24 feet 
in width.

Yes

Off-Street Loading – Space must be 
provided with loading area so that all 
maneuvering is conducted outside of 
the public right-of-way (Section 
21.301.06(j)(1)).

The width of the proposed 
loading dock is 75 feet. The 
adjacent roadway is private right-
of-way.

Yes

Sidewalk Width - Private sidewalks 
must have a minimum width of five 
unobstructed feet. Sidewalks 
perpendicular to 90 degree parking 
must be seven feet in width (Section 
21.301.04(d)(1)(B)).

All sidewalks are at least 5 feet in 
width. One sidewalk (south lot) 
perpendicular to 90 degree 
parking must be 7 feet in width.

Revisions required 
(see comments)

Landscaping – Trees / Shrubs – 
One tree per 2,500 sq. ft. and one shrub 
per 1,000 sq. ft. of disturbed area (Sec 
19.52(c)(2)). 146 trees and 366 shrubs 
required.

143 trees
383 shrubs (not including 

perennials)

Revisions required 
(see comments)
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Standard and Code Section Proposed Meets Standard?

Landscape Yard –20 feet adjacent to 
streets and 5 feet for interior lot lines 
(Section 19.52(c)(4)).

Landscape yard to 30th Ave S:
Existing – 12.3 feet 
Proposed – 17.3 feet

No - deviation 
recommended

(see comments)

Parking Island Trees – A minimum 
of one deciduous tree must be provided 
per parking lot island (Section 
21.301.06(c)(2)(H)(iii)).

Trees are provided in all new and 
modified islands except for three 
islands along East 82nd Street.

Revisions required 
(see comments)

Screening – Perimeter parking lot 
screening required for surface lots 
(Section 19.52(d)(4)(A)).

No screening provided for west 
parking lot along 30th Ave. S.

Revisions required 
(see comments)

Lighting for Parking Surface - 
1.5 foot-candle required (Section 
21.301.07(c)(13))

Maintained light levels for 
surface parking do not meet Code 
in multiple areas.

Revisions required 
(see comments)

Platting

In order to construct the proposed parking structure, the subject area must be platted (the site is 
currently within an outlot).  The applicant has submitted a Preliminary and Final Plat application in 
conjunction with the Final Development Plan (FDP).  The plat, Bloomington Central Station 5th 
Addition, includes one buildable lot (90,600 square feet) for the parking structure, and three outlots 
(A, B and C).  The buildable lot (Lot 1, Block 1) is located in the northwest corner of the subject 
area and is bounded by 30th Avenue South on the west and the Blue Line Light Rail Transit (LRT) 
right-of-way on the north.  Outlot A, directly to the south and east of the buildable lot, is 120,885 
square feet in size and is proposed to remain as an improved surface parking lot until an office 
building is constructed there.  Outlot B is 29,916 sq. ft. in size and would be utilized as private 
right-of-way for East 82nd Street.  Finally, Outlot C is 124,307 square feet in size and would remain 
as a surface parking lot until future development occurs.  Should the plat be approved, it must be 
recorded at Hennepin County prior to the issuance of any building permits.

Building Design

The proposed parking structure would be constructed of pre-cast concrete panels with multiple 
finishes intended to create a pattern, breaking up the mass of the façade.  The pre-cast concrete 
panels would be varying tones of gray in color.   The color palette is intended to match the 
architectural theme and design of other structure in Bloomington Central Station.  The north and 
south elevations of the ramp include precast white columns that are intended to break up the mass 
of the parking structure.  The High Intensity Mixed Use with Residential (HX-R) zoning district 
contains performance standards for the design of parking structures.  A review of the design of the 
proposed parking structure in the context of said performance standards is provided in Table 2.  In 
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staff’s judgment, the proposed parking structure meets the intent of the architectural performance 
standards and is compliant with City Code in terms of design and building materials.  

Table 2: Architectural Performance Standards for Parking Structures in HX-R Zoning District

Standard and Code Section Proposed Meets Standard?

Exterior Materials Standards –  
Parking structure exterior materials 
must meet the requirements of Section 
19.63.08 of the City Code (Section 
19.29(j)(6)(B)(i)).

Precast architectural concrete and 
glass Yes

Complimentary Materials – 
Parking structure exterior material 
color must complement the color of the 
building or buildings the parking 
structure serves (Section 
19.29(j)(6)(B)(ii)).

Health Partners office building is 
predominantly glass.  Light and 
medium gray precast concrete with 
glass elements on the ramp 
compliment the office building.

Yes

Architectural Elements - Parking 
structures must include architectural 
elements that enhance the structure, 
break up its mass (Section 
19.29(j)(6)(B)(iii)).

Alternating light and medium gray 
concrete panels create a pattern to 
break up building mass.  White 
pre-cast concrete column pattern 
on north and south elevation 
provide decorative effect.

Yes

Access Points - Parking structure 
access points must be architecturally 
articulated to add visual interest 
(Section 19.29(j)(6)(B)(iv)).

All vehicle access points have 
concrete canopies to help identify 
ingress/egress locations.

Yes

Screening of Headlights – 
Parking structures must be designed to 
block the visibility of vehicle 
headlights from outside the parking 
structure (Section 19.29(j)(6)(B)(v)).

Ramp wall openings are 3.8 feet 
above ramp floor elevations, 
effectively blocking light trespass 
from vehicle headlights 

Yes



CITY OF BLOOMINGTON MINNESOTA
CASE PL2016-146

REQUEST FOR COUNCIL ACTION
PAGE  6

Report to the City Council
Planning Division/Engineering Division

10/24/2016

Landscaping, Screening and Lighting

City Code requires one tree to be planted for every 2,500 square feet and one shrub for every 1,000 
square feet of developable area.  The subject property requires 146 trees and 366 shrubs to be 
installed based upon 365,708 square feet of developable area.  The applicant is proposing to install 
143 trees and 383 shrubs (not counting perennial grasses).  Five of the trees proposed are currently 
located in the public right-of-way for 30th Avenue South.  According to Section 19.52(c)(5) of the 
City Code, plantings within the public right-of-way in areas with an approved Streetscape Plan do 
not receive credit for overall site landscape requirements.  As a result, five of the trees proposed do 
not count towards site landscaping.  The applicant must revise their landscape plan to include 8 
additional trees on-site in order for the Landscape Plan to be Code-compliant.  In addition, three 
proposed parking islands within the West parking area do not currently have deciduous trees.  
Revision to the landscape plan should include trees for all parking islands.

City Code (Sec. 19.52(c)(4)) requires a 20 foot planted area adjacent to all public rights-of-way.  
30th Avenue South previously was a private right-of-way until the City recently took ownership.  
The site currently has an existing landscape yard of 12.3 feet.  The proposed design would provide 
a 17.3 foot landscape yard.  While the proposed landscape yard does not meet the Code-required 20 
foot dimension, the landscape yard is being increased.  In addition, the landscape yard requirement 
previously did not apply to this property boundary due to the right-of-way previously being 
privately owned and managed.  Given these factors, staff is recommending that a deviation be 
provided to allow for the 17.3 foot landscape yard.  All other property boundaries of the 
development either have Code-complying landscape yards, or are not subject to the landscape yard 
requirement as a result of the development being part of one larger Planned Development (PD).

In relation to screening, City Code (Sec. 19.52(d)(4)) requires the perimeter of surface parking lots 
adjacent to public streets have a screen that is three to four feet in height.  The western section of 
the west parking lot requires a perimeter screen be provided along 30th Avenue South.  While trees 
are planned along the parking lot perimeter, Code requires the screen be comprised of continuous 
shrubs, perennial planting, a berm or an architecturally compatible wall or fence.  The area that 
must be screened is south of the southwest corner of the proposed parking structure, extending a 
distance of approximately 100 feet to 82nd Street.  The landscape plan must be revised to provide 
Code-compliant perimeter screening.  The surface parking lot south of 82nd Street, the southwest 
lot, is not subject perimeter screening at this time, as the area is permitted to remain as legally non-
conforming temporary parking awaiting future development.  It should be noted that the non-
conformity arose from the City taking ownership of 30th Avenue South, thereby creating a non-
compliant landscape yard.

The lighting proposed for the subject area of Bloomington Central Station must meet a minimum 
light level of 1.5 foot-candles for surface parking, as the area is considered to be an office use.  The 
applicant has submitted a photometric lighting plan utilizing existing and new poles with LED 
fixtures in all of the surface parking areas.  In reviewing the plan submitted, there are multiple 
locations of the plan that do not meet minimum light levels.  The photometric plan will need to be 
revised in order to meet Code.  In addition, no photometric plans have been provided for lighting 
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within the parking structure.  The interior portions of the ramp must have a minimum light level of 
3.0 foot-candles.  Staff is recommending a condition that a photometric lighting plans for the whole 
subject area, including the parking ramp, be approved prior to the issuance of building permits.

Parking

Along with the parking structure, there are three areas of surface parking proposed. See Exhibit 1 
for a map identifying the surface parking areas discussed in this report.  Each specific surface 
parking area is proposed to be modified in some fashion from its existing condition.

Exhibit 1: Parking Areas for BCS – Health Partners 

With the scope of work proposed, the applicant would construct and/or modify a total of 2,265 
parking spaces that will serve the Health Partners office building and future development within the 
subject area.  The breakdown of the proposed parking stalls across the subject area is provided in 
Table 3.
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Table 3: Parking Analysis for BCS - Health Partners Area

Parking Areas Existing Parking Spaces Proposed Parking Spaces

Parking Structure 0
1,657

(133 compact spaces)
(possible expansion to 2,700)

South Parking Lot 165 53

West Parking Lot 614 278

Southwest Parking Lot 231 172

Health Partners
Executive Parking 105 105

Total Parking Spaces 1,115
2,265

(2,132 when not including 
compact parking spaces)

From a parking quantity standpoint, the proposed parking structure and site improvements would 
provide a net increase of 1,150 parking spaces.  As noted in the applicant’s project description, the 
parking requirement for the Health Partners office building is 1,894 parking spaces.  With a total of 
2,132 legal parking spaces (not including compact spaces), there is an excess of 238 parking spaces 
dedicated to the Health Partners office building at this time.  Should the office building expansion 
occur according to the Bloomington Central Station PDP, construction of phase 2 of the parking 
structure would likely occur concurrently, adding 1,043 parking spaces.  The parking calculation for 
future development will occur at that time.  To summarize, the proposed parking improvements 
comply with City Code and the approved Preliminary Development Plan.  It should be noted that 
the quantity of parking has shifted slightly since review of the project by the Planning Commission 
occurred.  The adjustment to the overall parking quantity is a result of reconfiguration of ADA 
parking stalls. 

In addition to parking counts, a summary of improvements to the three surface parking areas is also 
warranted.  Code-compliant landscaping and lighting is planned for both the South and West 
parking areas, whereas only Code-compliant lighting is planned for the Southwest parking area.  
The improvements to the Southwest parking area are considered to be more related to parking lot 
maintenance than permanent development.  The temporary parking lots were approved to be 
constructed in their current condition while awaiting future development.  All of the surface parking 
areas are intended for more permanent development at some point in the future.  Nevertheless, the 
West and South parking areas will be improved to Code-compliant status for the interim period 
prior to future development. 
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Access and Circulation:  

Site access will continue to be provided from East Old Shakopee Road and 30th Avenue South.  The 
construction of East 82nd Street and a portion of 31st Avenue South, both private roadways, will 
allow for improved circulation throughout the surface parking areas and Health Partners site.  The 
modified loading dock will be directly accessed from 31st Avenue South.  The parking structure will 
have two access points.  

One access is located on 30th Avenue South across from the Metro Transit Park and Ride ramp, and 
the other access is located at the southeast corner of the building within the West parking area. An 
initial proposal by the applicant had a different access layout.  An access study was completed by 
SRF Consulting and it was recommended that the new ramp have only one access on 30th Avenue 
that aligns directly across from the driveway to the existing park-and-ride.  The applicant agreed 
with the SRF recommendations and made changes to their design before submitting their 
application.

Pedestrian circulation will be also be improved throughout the site.  Sidewalks are proposed to be 
added to both sides of East 82nd Street and the east side of 31st Avenue South.  Staff is 
recommending that sidewalk be added to the west side of 31st Avenue South as well.  Connection to 
the proposed parking structure is provided via sidewalk through the West parking area to the upper 
plaza of the Health Partners office building.  In the future, a skyway is planned from the parking 
structure to the new office building and Health Partners site.  Throughout all of the surface parking 
areas, pedestrians have a greater ability to navigate the parking lots on separated sidewalks, 
improving overall safety.  Staff did identify one sidewalk that does not meet Code requirements for 
unobstructed width.  A condition of approval is recommended that all sidewalks meet City Code 
standards.  Finally, a pedestrian corridor and emergency access route is planned on the north side of 
the parking structure parallel to the Blue Line LRT right-of-way.  The corridor will provide a 
landscaped greenway that will also serve as access to the north side of the Health Partners building 
and future development in case of an emergency.  The design is similar to the existing corridor 
north of the Health Partners building.  Finally, a pedestrian bridge connecting the South parking 
area to the upper plaza and main entrance and spanning over the loading dock will provide direct 
pedestrian access for visitors.  

Airport Zoning Permit:

The proposed parking structure is subject to the Airport Zoning Height Limits because of the 
proximity of the subject property to Runway 17-35 of Minneapolis-St. Paul International Airport 
(MSP).  The subject property is subject to Airport Safety Zones B and C, and must comply with the 
height limits established by the MSP Zoning Ordinance.  The maximum height allowed under the 
Airport Height Limits at the location of the proposed parking structure ranges from approximately 
912 to 955 feet above sea level.  The finished floor elevation of the proposed parking structure is 
816.5 feet.  The greatest height of the proposed parking structure, located at the elevator tower, is 
81.5 feet.  As a result, the parking structure will extend as high as 898 feet above sea level at its 
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highest point.  Thus, the proposed structure complies with the maximum building height allowed as 
determined by the Airport Height Limits. 

In terms of permitting, the parking structure is taller than 80 feet in height, exceeding the height of 
structure allowed to proceed without an Airport Zoning Permit according to the MSP Zoning 
Ordinance.  In addition, temporary crane variances are needed for the construction of the parking 
ramp.  As a result, an Airport Zoning Permit is required in this case.  The Airport Zoning Permit is 
reviewed and approved administratively by the City of Bloomington following a no-hazard 
declaration by the Federal Aviation Administration upon review of a RAA 7460-1 Airspace Study.  
Additionally, the temporary crane variance must be reviewed and approved by the Minneapolis-St. 
Paul International Airport Board of Adjustment.  Prior to use of the crane or construction of the 
structure above the maximum height requiring a permit, the applicant must obtain an Airport 
Zoning Permit from the City of Bloomington, acting as the Airport Zoning Administrator. 

Stormwater Management:  

Stormwater will be managed to meet the City of Bloomington Comprehensive Surface Water 
Management Plan requirements for stormwater rate control (quantity), stormwater quality, and 
volume.  The Stormwater Management plan calculations and narrative are under review.  The plan 
is to utilize the existing stormwater pond located at the southwest corner of BCS, as well as two 
underground stormwater systems.    A stormwater maintenance agreement will be required to be 
recorded at Hennepin County.  This project is in Lower Minnesota River Valley Watershed District.  
The district does not have a permitting process, but plans and calculations will be sent to the district 
for their review.

Utilities:  

Private sanitary sewer and watermain are proposed to be constructed to set the site up for future 
expansion.  For example, a sanitary sewer stub will be constructed to connect under 31st Avenue for 
connection with a future parking ramp south of the existing Health Partners building.  The 

Fire Preventions and Public Safety:

Maintaining access, water supply, and addressing are critical factors.  These factors will need to be 
addressed through all phases of the project.   The applicant has agreed to provide landscaping 
techniques that won’t interfere with firefighting operations including access to building openings.  

All access and circulation design must meet or exceed the minimum standards for fire prevention 
and be maintained in accordance to the approved plan, including a surface to provide all weather 
driving capabilities.  Apparatus access roads shall be asphalt or concrete and support a minimum of 
80,000 pounds.   The current turning radius within the existing site (south parking lot) at 8170 E 
33rd doesn’t meet the fire code.  
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Additional hydrants shall be strategically placed to provide an adequate water supply for 
firefighting operations in and around all areas of the project and subsequent development.  

The structure must be addressed plainly and visible from the street or road using numbers that 
contrast with the background.  The numbers must be a minimum or four inches, be Arabic numbers 
or alphabetic letters with a minimum stroke width of 0.5 inches.  

Any changes made to the current plans, including building location, access roads, water supply, 
landscaping and addressing, shall be reviewed by the Fire Marshal to insure continued compliance 
with the fire code.  

Status of Enforcement Orders

There are no open enforcement orders for this property.

Requested Change of Conditions Following Planning Commission Review

Following the recommendation of approval by the Planning Commission, the applicant has 
requested modifications to the recommended conditions of approval.  The applicant’s requested 
changes to the recommended conditions are found in the revised project description.  More 
specifically, the applicant is requesting removal of recommended Condition #13 and modification 
to recommended Condition #19.  Conditions #13 and #19 recommended by the Planning 
Commission read the following:
  

13) Sidewalk must be installed the west side of 31st Avenue South connecting to the south 
sidewalk of E 82nd Street.  All sidewalks within the development must meet Section 
21.301.04 of the City Code.

19) Prior to Permit - An Airport Zoning Permit must be approved by the Community 
Development Director for any crane or structure on site that exceeds 60 feet in height above 
existing grade (MSP Airport Zoning Ordinance Section VIII(A)).

Regarding Condition #13, the applicant is proposing to delay the construction of a segment of 
sidewalk on the west side of 31st Avenue South in between Old Shakopee Road and the new E 82nd 
Street.  The main reason for the delay as requested is that the adjacent stormwater pond is planned 
to be modified as part of a future phase of development.  The site to the south of the proposed 
parking ramp is planned for additional office development.  The approved Preliminary 
Development Plan (PDP) shows the northern, western and eastern edge of the pond being modified 
to accommodate future development.  In order to modify the pond, grading activity will be required, 
and the installation of a retaining wall is likely.  In discussing the matter with the applicant, a 
concern was reported that the work to reshape the stormwater pond will likely cause disruption to 
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the area of the proposed sidewalk.  It is likely that the sidewalk, if installed prior to future work on 
the pond, would need to be replaced.  

Staff has evaluated the request of the applicant based on present and future improvements to the site 
as guided by the approved Preliminary Development Plan for Bloomington Central Station.  Given 
that the proposed project is not adding any occupiable office or other space to the subject property, 
staff is comfortable delaying the construction of the sidewalk until the future phase of development 
that includes modifications to the stormwater pond.  It should be noted that a sidewalk will be 
constructed on the east side of 31st Avenue South, connecting the existing Health Partners office 
building to East Old Shakopee Road.  Staff is recommending that Condition #13 be modified to 
remove the missing sidewalk segment requirement per the request of the applicant, with a clear 
understanding that this segment of sidewalk will be required to be installed as part of a future phase 
of development, as shown in the approved PDP.       

Regarding the request to modify Condition #19, the applicant requests that the timing of the 
condition be modified to allow construction to proceed prior to the issuance of the Airport Zoning 
Permit.  The justification for this request is that there is a significant amount of construction activity 
that can occur prior to the building exceeding the maximum height before triggering the Airport 
Zoning Permit or prior to the crane being erected.  The recommended condition of approval calls 
for the Airport Zoning Permit to be approved prior to building permit issuance.  Staff has evaluated 
the applicant’s request and determined that it can be granted by separating the proposed condition 
into two separate conditions – one focused on the parking structure and the other focused on the 
crane.  The new conditions related to the Airport Zoning Permit as proposed by staff  read as 
follows:

 Prior to Permit Issuance - An Airport Zoning Permit must be approved by the Community 
Development Director for the parking structure.  No portion of the structure above 80 feet in 
height from grade may be constructed prior to the issuance of a no-hazard declaration from 
the Federal Aviation Administration. An Airport Zoning Permit must be approved by the Community Development Director for 
the crane structure prior to its erection or use. 

Staff is recommending that the 2nd of these proposed conditions have a status of “Ongoing”.  As 
proposed, these conditions would allow the applicant to begin site work prior to any action being 
taken by the MSP Board of Adjustment on the applicant’s application for a temporary height 
variance for a tower crane.  Staff is confident the modified conditions will properly address the need 
for Airport Zoning Permits at the appropriate times, holding the applicant accountable to the 
requirements of the MSP Airport Zoning Ordinance.
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FINDINGS

Section 21.501.03(e)(1),(2),(3),(4),(5),(6) and (7) – Final Development Plans

1. The proposed development is not in conflict with the Comprehensive Plan;

 There is no conflict between the proposed development and the Comprehensive 
Plan.  The proposed parking structure would serve high intensity office uses within 
the Bloomington Central Station development, which is guided South Loop Mixed 
Use.  The land uses proposed are consistent with the South Loop Mixed Use land use 
designation.

2. The proposed development is not in conflict with any adopted District Plan for the 
area;

 The proposed development is consistent with the South Loop District Plan.  The 
parking structure and supporting improvements are consistent with the development 
approvals for the Bloomington Central Station planned development.

3. The proposed development is not in conflict with the approved Preliminary 
Development Plan for the site;

 The proposed development is consistent with the adopted Preliminary Development 
Plan for Bloomington Central Station in terms of the proposed land use, intensity of 
use and location of use.  

4. All deviations from City Code requirements are in the public interest and within the 
parameters allowed under the Planned Development Overlay Zoning District or have 
previously received variance approval;

 The proposed deviations relate to previously approved existing conditions on the site 
and would not have an adverse impact on the surrounding neighborhood.  Some of 
the deviations stem from the roadways of Bloomington Central Station were 
privately owned and managed.  The deviations described in the staff report are in the 
public interest in promoting future development of Bloomington Central Station.  

5. The proposed development is of sufficient size, composition, and arrangement that its 
construction, marketing, and operation is feasible as a complete unit without 
dependence upon any subsequent unit;

 The proposed development activity will serve the parking needs of the Health 
Partners office building and surrounding future development.  The project will 
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allows for reduction of surface parking in the Bloomington Central Station 
development, serving both an existing parking demand and better preparing the site 
for additional development in the future.  Operation of the proposed parking 
structure is feasible as a complete unit and not dependent on a subsequent unit.

6. The proposed development will not create an excessive burden on parks, schools, 
streets, and other public facilities and utilities which serve or are proposed to serve the 
planned development; and

 The proposed parking structure will not be adding a greater intensity of use to the 
Bloomington Central Station development at this time.  The intent of the project is to 
provide more efficient parking facilities on-site in order to clear surrounding sites for 
future development.  The proposed parking structure will not create an excessive 
burden on parks, schools, streets or other public facilities and utilities that serve the 
development. 

7. The proposed development will not be injurious to the surrounding neighborhood or 
otherwise harm the public health, safety and welfare.

 The parking structure is consistent with the approved Preliminary Development Plan 
and will serve existing and future office development on surrounding parcels.  The 
proposed development will not be injurious to the surrounding neighborhood or 
otherwise harm the public health, safety and welfare.

Section 22.05 (d) (1-8) Preliminary Plat

1. The plat is not in conflict with the Comprehensive Plan;

 The plat is not in conflict with the Comprehensive Plan, as the proposed lots are 
Code-compliant and will serve development that is consistent with the South Loop 
Mixed Use land use category. 

2. The plat is not in conflict with any adopted District Plan for the area;

 The proposed plat is consistent with the adopted South Loop District Plan.

3. The plat is not in conflict with City Code Provisions;

 The proposed plat is not in conflict with any provisions of the City Code. 

4. The plat does not conflict with existing easements;

 There are no known easements in conflict with the plat.
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5. There is adequate public infrastructure to support the additional development 
potential created by the plat;

 The development proposed on the site is adequately served by public infrastructure.  
Additional private roadways will be constructed to facilitate travel to the parking 
structure.

6. The plat design mitigates potential negative impacts on the environment, including but 
not limited to topography; steep slopes; trees; vegetation; naturally occurring lakes, 
ponds, rivers, and streams; susceptibility of the site to erosion, sedimentation or 
flooding; drainage; and stormwater storage needs;

 The plat must establish new drainage and utility easements.  The site is presently 
used for surface parking.  The subject area is currently served by City utilities and 
stormwater management facilities.  No negative impacts on the environment will 
occur as a result of the proposed plat.

7. The plat will not be detrimental to the public health, safety and welfare; and

 The plat subdivides one outlot into one buildable lot and three outlots.  The platted 
lot will be utilized to construct a parking structure that is consistent with approved 
development plans for the Bloomington Central Station development.  The proposed 
plat will not be detrimental to the public health, safety, or general welfare.

8. The plat is not in conflict with an approved development plan or plat.

 The proposed plat is not in conflict with the existing plat, Bloomington Central 
station 2nd Addition, or the approved Preliminary Development Plan for 
Bloomington Central Station.

Section 22.06(d)(1) Final Plat

1. The plat is not in conflict with the approved preliminary plat or the preliminary plat 
findings.

 The Final Plat is consistent with the Preliminary Plat and the Preliminary Plat 
findings.
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RECOMMENDATION

The Planning Commission and staff recommend approval of the Major Revision to Final 
Development Plans and staff recommends approval of the Preliminary and Final Plat through the 
following motions:

In Case PL2016-146, having been able to make the required findings, I move to approve the 
Preliminary Plat and adopt a resolution approving the Final Plat for Bloomington Central Station 5th 
Addition, subject to the conditions and Code requirements attached to the staff report.

In Case PL2016-146, having been able to make the required findings, I move to approve a Major 
Revision to Final Development Plans to construct a 1,657 stall parking structure and surface 
parking improvements at 8170 31st Avenue South, subject to the conditions and Code requirements 
attached to the staff report.



RECOMMENDED CONDITIONS OF APPROVAL 
Case PL201600146 
Project Description: Type II Preliminary and Final Plat to divide one outlot into one lot and 
three outlots; Major Revision to Final Development Plans for a new 8-level parking structure 
plus loading dock and surface parking modifications.  Airport Zoning Permit.
Address: 8170 31ST AVE S

The following conditions of approval are arranged according to when they must be satisfied.  In 
addition to conditions of approval, the use and improvements must also comply with all 
applicable local, state, and federal codes.  Codes to which the applicant should pay particular 
attention are included below.

1. Prior to Permit The property must be platted per Chapter 22 of the City Code and the 
approved final plat must be filed with Hennepin County prior to the 
issuance of any permits (22.03(a)(2)).

2. Prior to Permit The Grading, Drainage, Utility, Erosion Control, Access, Traffic, Parking 
and Circulation plans must be approved by the City Engineer.

3. Prior to Permit Sewer Availability Charges (SAC) must be satisfied.
4. Prior to Permit A Minnesota Pollution Control Agency (MPCA) Sanitary Sewer 

Extension or Modification Permit must be obtained or notification from 
the MPCA that this permit is not required must be submitted to the City 
(State of MN).

5. Prior to Permit A Minnesota Department of Health (MDH) watermain review and 
approval must be obtained or notification from MDH that this permit is 
not required must be submitted to the City (State of MN).

6. Prior to Permit Utility plan showing location of existing and proposed water main and fire 
hydrant locations must be approved by the Fire Marshal and Utilities 
Engineer (City Code Sec. 6.20, Minnesota State Fire Code Sec. 508).

7. Prior to Permit Building must be provided with an automatic fire sprinkler system as 
approved by the Fire Marshal (MN Bldg. Code Sec. 903, MN.Rules 
Chapter 1306; MN State Fire Code Sec. 903).

8. Prior to Permit A National Pollutant Discharge Elimination System (NPDES) 
construction site permit and a Storm Water Pollution Prevention Plan 
(SWPPP) must be provided if greater than one acre is disturbed (State of 
MN and Federal regulation).

9. Prior to Permit Storm Water Management Plan must be provided that demonstrates 
compliance with the City’s Comprehensive Surface Water Management 
Plan.  A maintenance plan must be signed by the property owners and 
must be filed of record with Hennepin County.

10. Prior to Permit Public drainage and utility easement must be provided on the plat as 
approved by the City Engineer and proof of filing must be provided to the 
Manager of Building and Inspection: 

11. Prior to Permit Private common driveway/access  and utility easement agreements be 
filed with Hennepin County and proof of filing provided to the 
Engineering Division



12. Prior to Permit A 10-foot sidewalk/bikeway easement must be provided by document 
along all street frontages as approved by the City Engineer. 

13. Prior to Permit All sidewalks within the development must meet Section 21.301.04 of the 
City Code.

14. Prior to Permit Bicycle parking spaces must be provided and located throughout the site 
as approved by the City Engineer.

15. Prior to Permit An erosion control surety must be provided (16.05(b)).
16. Prior to Permit Landscape plan must be approved by the Planning Manager and landscape 

surety must be filed (Sec 19.52).
17. Prior to Permit Parking lot and site security lighting plans must be revised to satisfy the 

requirements of Section 21.301.07 of the City Code.
18. Prior to Permit Exterior building materials must be approved by the Planning Manager 

(Sec. 19.63.08).
19. Prior to Permit An Airport Zoning Permit must be approved by the Community 

Development Director for the parking structure.  No portion of the 
structure above 80 feet in height from grade may be constructed prior to 
the issuance of a no-hazard declaration from the Federal Aviation 
Administration.

20. Prior to Permit Haul Route and Construction Traffic Control Plans must be approved by 
the City Engineer.

21. Prior to Permit A Construction Management Plan must be submitted for review and 
approval by the City 

22. Prior to C/O The developer must submit electronic utility as-builts to the Public Works 
Department prior to the issuance of the Certificate of Occupancy.

23. Prior to C/O Prior to occupancy, life safety requirements must be reviewed and 
approved by the Fire Marshal.

24. Ongoing The site and building improvements are limited to those shown on the 
approved plans in Case File #PL201600146.

25. Ongoing Alterations to utilities must be at the developer's expense.
26. Ongoing All construction stockpiling, staging, loading, unloading, drop-off, pick-up 

and parking must take place on-site and off adjacent public streets and 
public rights-of-way.

27. Ongoing Development must comply with the Minnesota State Accessibility Code.
28. Ongoing Fire lanes must be posted as approved by the Fire Marshal (MN State Fire 

Code Sec. 503.3).
29. Ongoing Three foot high parking lot screening must be provided along 30th Avenue 

South as approved by the Planning Manager (Sec. 19.52).
30. Ongoing Poured-in-place concrete curbs must be provided on the perimeter of 

parking lots and traffic islands (Sec 19.64).
31. Ongoing An Airport Zoning Permit must be approved by the Community 

Development Director for the crane structure prior to its erection or use. 



RECOMMENDED CONDITIONS OF APPROVAL 
Case PL201600146 
Project Description: Type II Preliminary and Final Plat to divide one outlot into one lot and 
three outlots; Major Revision to Final Development Plans for a new 8-level parking structure 
plus loading dock and surface parking modifications.  Airport Zoning Permit.
Address: 8170 31ST AVE S

The following recommended conditions pertain to the final plat:

1. A title opinion or title commitment that accurately reflects the state of title of 
the property being platted, dated within 6 months, shall be provided;

2. A consent to plat form from any mortgage companies with property interest shall 
be provided;

3. Public drainage and utility easements shall be provided as approved by the City 
Engineer; 

4. A private common driveway, access, and utility easement agreement must be 
recorded with Hennepin County as approved by the City Engineer and proof 
of recording must be provided to the Engineering Division;

5. A 10-foot sidewalk and bikeway easement shall be provided as approved by the 
City Engineer;
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RESOLUTION NO. 2016- 

A RESOLUTION APPROVING THE PLAT OF BLOOMINGTON CENTRAL STATION 
5TH ADDITION 

WHEREAS, the City Council of the City of Bloomington is the official governing body 
of the City of Bloomington; and

WHEREAS, the City Council of the City of Bloomington has adopted subdivision 
regulations for the orderly, economic and safe development of land within the City; and

WHEREAS, the City Council has considered the application for a subdivision plat of 
BLOOMINGTON CENTRAL STATION 5TH ADDITION; and

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Bloomington hereby approves the subdivision plat of BLOOMINGTON CENTRAL STATION 
5TH  ADDITION, subject to the attached Conditions of Approval (Exhibit A).

This resolution will expire two years from the date of adoption. If the aforesaid subdivision 
plat is not recorded with the appropriate offices of Hennepin County within two years, a new 
application will be required for subdivision approval by the City of Bloomington.

Passed and adopted this 24th day of October, 2016.

Mayor

ATTEST:

Secretary to the Council
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EXHIBIT A

CONDITIONS OF APPROVAL 
BLOOMIGTON CENTRAL STATION 5TH ADDITION

1) A title opinion or title commitment that accurately reflects the state of title of the 
property being platted, dated within 6 months, shall be provided;

2) A consent to plat form from any mortgage companies with property interest shall be 
provided;

3) Public drainage and utility easements shall be provided as approved by the City 
Engineer; 

4) A private common driveway, access, and utility easement agreement must be 
recorded with Hennepin County as approved by the City Engineer and proof of 
recording must be provided to the Engineering Division;

5) A 10-foot sidewalk and bikeway easement shall be provided as approved by the City 
Engineer;

And subject to the following code requirements:

1) The properties must be platted per Chapter 22 of the City Code and the approved final 
plat must be filed with Hennepin County prior to the issuance of footing and foundation 
or building permits (22.03(a)(2)).
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A. DEVELOPMENT APPLICATION REQUESTED ACTIONS

The requested actions for the BCS HealthPartners Parking Ramp Project Development 
Application will be as follows:

 Major Revision to Final Development Plan for Bloomington Central Station Final Site Plan and Building Plan for BCS HealthPartners Parking Ramp on Lot 1, Block 1, 
and Outlot A, Bloomington Central Station 2nd Addition Preliminary and Final Plat Approval for Bloomington Central Station 5th Addition 
(subdivision of Outlot A, Bloomington Central Station 2nd Addition) – one (1) lot and three 
(3) outlots Airport Zoning Permit 

The Development Application for the BCS HealthPartners Parking Ramp Project will adhere to 
the following proposed approval schedule:

Informal Development Review Committee (DRC) Submittal (completed) December 3, 2015
Informal DRC Meeting (completed) December 8, 2015
Submit Development Application to the City August 24, 2016
Formal DRC Meeting September 13, 2016
Planning Commission Meeting September 26, 2016
City Council Meeting October 24, 2016

The Development Application will include the following:

 Development Application  Compact disk containing copies of all hard copy items Project Narrative  Updated BCS Stormwater Management Summary   Site Development Plans:
Four (4) full size sets (three folded and one rolled)
Four (4) sets of 11 x 17 Development Application 
Major Revision to Final Development Plan $   830
Preliminary Plat – Type II ($700 plus $90 per lot) $1,060 
Final Plat – Type II ($400 plus $20 per lot) $   480

Total Application Fees $2,370

The Development Application also includes Bloomington Central Station Ramp Traffic Study 
prepared by SRF Consulting Group, Inc., dated June 16, 2016 (under a direct contract with the 
City of Bloomington).  A Tier 1 Travel Demand Management Plan (TDMP) will not be prepared 
for this project. 
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B. PROJECT LOCATION

The project site is located south and west of the current HealthPartners building located at 8170 
33rd Avenue South, in Bloomington, MN.  The site is bounded on the south by East Old Shakopee 
Road; on the west by 30th Avenue South; on the north by the Blue Line LRT corridor; and on the 
east by the existing HealthPartners building.  The site is primarily surface parking lots serving 
HealthPartners.

C. PROPERTY

The HealthPartners Parking Ramp will be built on what is currently platted as Outlot A, 
Bloomington Central Station 2nd Addition, Hennepin County, Minnesota. Outlot A has a PIN 
Number 01-027-24-14-0016 and is owned by Bloomington Central Station LLC.

Outlot A will be subdivided by Bloomington Central Station 5th Addition into one lot and three 
outlots as follows:

Lot 1 Block 1   90,600 SF HealthPartners Parking Ramp – Phase I
Outlot A 120,885 SF West Parking Lot – Future HealthPartners Expansion 

Building and Parking Ramp Phase II
Outlot B   29,916 SF East 82nd Street 
Outlot C 124,307 SF Remaining Southwest Parking Lot – Future

Development Lot
Total 365,708 SF

Refer to the submitted BCS 5th Addition Preliminary and Final Plat. Note that when the parking 
ramp is expanded in the future, the expansion will occur on a future 35,600 + SF lot or Lot 1 
Block 1 will be replatted to include the expansion. 

The HealthPartners Loading Dock and South Parking Lot improvements will be made on Lot 1, 
Block 1, Bloomington Central Station 2nd Addition.  No changes are proposed to that lot. Other 
improvements will be made to other property at Bloomington Central Station including Outlot H, 
and Outlot J, Bloomington Central Station 2nd Addition.  

D. PROPOSED PROJECT       

The project consists of the design and construction a new HealthPartners parking ramp, partial 
renovation of the existing 8170 building and site improvements south of the existing light rail. 

Existing HealthPartners Building – 8170 33rd Avenue South  

The existing building will receive upgraded mechanical/electrical infrastructure. The existing 
loading dock will be renovated and include a revised entry sequence to allow for the construction 
of a portion of 31st Avenue South, which will run north to south to a new vehicle drop, surface 
guest parking and access to the new parking ramp and other at surface parking. The existing south 
parking lot will be modified to allow for the revised loading access. The entry level at grade will 
receive minor modifications including a new ADA compliant set of exterior doors and a 
pedestrian bridge from the South Parking Lot, over the new loading access to the new set of 
exterior doors. The bridge is planned to exceed exit width requirements serving the south exit and 
adjacent plaza area. The interior of the existing building will receive finish upgrades in the lower 
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level elevator lobby. All of the original bathroom in the existing building will be fully remodeled 
to be ADA compliant.

The revised loading dock will have two new overhead doors at 14’-0” high by 25’-0” wide on the 
south face of the existing building. The existing site will be excavated on to the south side of the 
building to the level of the existing loading dock. The existing wall of the building will be 
exposed cast in place concrete that will be sandblasted after the new doors have been cut into the 
existing basement wall. Plantings are planned for the new sloped surface along with some trees to 
screen views toward the new loading dock drive. The interior of the revised loading dock is 
intended to accommodate a full semi-tractor trailer within the dock with the doors closed. The 
dock will also include space for two additional box trucks, a trash compacter and a dumpster. 
Garbage and recycling bins will be stored within the dock and moved to the exterior for material 
removal.

The South Parking Lot will be removed and redesigned.  It will accommodate 63 parking spaces, 
including three accessible parking spaces.  It will be graded such that it could accommodate all 
the required accessible parking currently being proposed in the West Parking Lot when the future 
HealthPartners Expansion Building is constructed.  An 8-foot wide steel truss pedestrian bridge 
will connect the South Parking Lot to the southwest building plaza and south entry.  The exit 
width requirement for this south entry is 65”. 

West of the existing HealthPartners building and south of the HealthPartners Parking Ramp, a 
new surface parking lot will be constructed.  The West Parking Lot is located were the future 
HealthPartners Expansion building will be built. A portion of this lot will include visitor parking 
and all of the required accessible parking spaces for the surface Southwest and West Parking 
Lots.  A raised pedestrian connection between the existing building and parking ramp vestibule 
will be construction.  This will be able accommodate a canopy and wind screen that is not a part 
of this project.  Improved employee drop-off areas are included in the project. The West Parking 
Lot will also reconstruct the accessible ramp to the existing west building entrance.

HealthPartners Parking Ramp

The new parking ramp is seven levels above grade with one level below. The ramp supports 
1,657 vehicles with a footprint of roughly 275’ east to west by 245’ north to south. The ramp and 
associated surface parking south of the light rail provide all of the necessary parking for the 
existing 8170 building. The ramp will have two-way traffic with two sloped parking ramps 
connecting levels. The ramp will have a precast structure with precast spandrel panels. The ramp 
is designed to accommodate another two full bays of parking in the future to accommodate the 
additional parking need if an additional office building is built on the parcel between the ramp 
and the existing 8170 building. 

The new ramp will be clad in a warm gray precast similar in tone to the existing 8170 building 
and other developments on the Bloomington Central Station campus. The finish is planned to be a 
combination of sandblasted and acid etched finishes to create pattern. This pattern, along with 
added reveals and relief within certain panels, are intended to animate the façade of the ramp. On 
the south and north side of the ramp the design includes exposing a unique white precast structure 
that breaks up the overall mass of the ramp. On the east side of the new parking ramp a stair and 
elevator tower will have enclosed elevator lobbies and glass back elevators with the eastern face 
of the elevator tower clad in glass allowing visibility into the elevators at all times from the 
exterior.



_____________________________________________________________________________________________

BCS HealthPartners Parking Ramp    Page 5 08/24/2016 (V3)
Development Application  

 

The site is intended to be landscaped in a manner consistent with the overall Bloomington Central 
Station campus. Patterned concrete, a mix of plantings and the use of berms will assist in 
wayfinding within the campus and provide screening for some of the parked cars. The sidewalk at 
the south side of the light rail will be finished in a similar fashion as the area to the north of the 
existing 8170 building and the Reflections project to the east.

A snow drop is located at the southeast corner of the parking ramp.  Snow will be dumped from 
the seventh level of the ramp onto a concrete pad.  The snow will be hauled offsite.

Future HealthPartners Expansion Building

The future HealthPartners Expansion Building has been considered and planned for in the revised 
Preliminary Development Plan and the Final Development Plans for the HealthPartners Parking 
Ramp Project.   The future building will be an eight-story office building of roughly 261,000 
gross SF.  There will be one level below grade consisting of mechanical and electrical, storage, 
and a small amount of office space.  The building will have a building height of 136’-8”.  The 
new building will serve as the main entry to the HealthPartners campus and may include an auto 
court to accommodate short-term visitors.  There is a one-story connection from the proposed 
building to the adjacent HealthPartners Parking Ramp elevator/stair tower.  This one-story 
connection will also include a new loading dock, capable of serving two semi-trailers and one box 
truck.   A skyway is proposed from the 8170 building to the new building. 

Existing Surface Parking Modifications 

The remaining Southwest Parking Lot, south of East 82nd Street, will be improved.  The entrance 
at the southwest corner will be improved with concrete curb and gutter and connect to the curb 
cut built with the City of Bloomington’s 30th Avenue South improvements.  A new concrete drive 
way will be constructed at the northeast corner of the ramp at East 82nd Street and portion of the 
lot will be reconstructed for to address pavement grades.  New concrete curb and gutter will 
replace existing bituminous curb installed over 10 years ago.   The remainder of the parking lot 
will be milled, overlaid, and restriped.  New parking lot lighting is proposed.  These 
improvements are considered maintenance improvements to extend the life of the existing 
parking lot until it can be developed in the future. The Southwest Parking Lot will not provide 
perimeter screening of off-street parking areas along 30th Avenue South per City Code 
Section 19.52(d).

Roadway Improvements 

The project will include the construction of several roadways.  These roadways will be 
constructed by McGough Development to City of Bloomington standards.  The roadway will be 
encumbered by a public roadway easement.

East 82nd Street will connect 30th Avenue South with 31st Avenue South, south of the proposed 
HealthPartners Parking Ramp.  The roadway will be a 30-foot wide, two-way roadway with 
streetscape and lighting similar to East 80½ Street (BCS Phase 2B).  The roadway will have 12” 
DIP water main connecting 30th Avenue South water main with 31st Avenue South water main, 
and provide hydrants and water services for the future buildings. The roadway will have storm 
sewer for both the roadway as well as the HealthPartners parking ramp and future building.  The 
roadway will have 8” PVC sanitary sewer that will serve the HealthPartners parking ramp as well 
as the future building and parking ramp in the southwest corner of the BCS development. 
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31st Avenue South will be constructed from East Old Shakopee Road to a point north of East 82nd 
Street. The roadway will have varying typical sections, but generally will be a 38-foot wide, two-
way roadway with parking.  The streetscape and lighting is designed to match 33rd Avenue South 
(BCS Phase 2A), but will install only trees, street lighting, and only gray sidewalk on the east 
side.  The additional hardscape and planting areas will be deferred until the future HealthPartners 
Building is built and the roadway is extended north of the Blue Line LRT.  Storm sewer and 
water main was installed in 2006 anticipating this roadway construction.  A 10” and 8” PVC 
sanitary sewer is proposed in the segment of 31st Avenue South north of the Blue Line LRT to 
serve the future buildings in the northwest corner of the BCS development.

The Blue Line LRT pedestrian corridor will be construction north of the HealthPartners Parking 
Ramp and south of the LRT track curb.   The streetscape and lighting will be similar to the 
pedestrian corridor north of Reflections.  The corridor will consist of two 8-foot trails separated 
by a 4-foot planting area.  This corridor will be able to accommodate fire trucks, and will include 
depressed curb at 30th Avenue South and near 31st Avenue South.  A future pedestrian crossing, 
similar to the pedestrian crossing at Reflections, will be planned for and accommodated.  
Metro Transit will need to approve that crossing and integrate that into its LRT signal 
system. The corridor will include 8” DIP water main connecting 30th Avenue South water main 
with 31st Avenue South water main.  The corridor will provide hydrants and the Parking Ramp 
combined fire protection and domestic water service. The corridor will also include 12” PVC 
sanitary sewer that will serve the future building, as well as the future buildings in the northwest 
corner of the BCS development.  A future crossing under the Blue Line LRT tracks will be 
required.

The recently completed 30th Avenue South streetscape improvements will be impacted by the 
HealthPartners parking ramp construction.  Sheeting or other soil retention system will be 
installed at the back of the easterly curb.  Street trees; plantings; irrigation main and heads; traffic 
control conduit and hand holes; light foundations, conduit, and hand holes; sidewalks; and 
signage will be removed along the west side the parking ramp to construct the lower level.  The 
street light and pedestrian lights will be salvaged and reinstalled.  These streetscape 
improvements will be replaced.

Site Landscaping 

The landscape design of the BCS HealthPartners Parking Ramp and Loading Dock Project 
includes the following: Parking Lot Screening along East Old Shakopee Road and 30th Avenue South, which is 

accomplished by using existing planting materials and new trees and perennial plantings. Landscaping with shrub plantings, evergreen and deciduous trees to provide landscape 
coverage over the 8170 loading dock embankment. Plantings that include deciduous trees and perennials to line 31st Avenue South, which 
matches typical planting scheme on other parts of the Bloomington Central Station 
Development.  The streetscape and planting beds will be installed in the future.  Structure 
soil will be installed in continuous trenches along 31st Avenue South Plantings that include deciduous trees and perennials, along with rock mulch, to line 82nd 
Street. Rhythmic trees, shrubs, perennials and rock mulch to line Blue Line LRT pedestrian 
corridor and to match master plan design intent. A planting berm to screen parking lot views from 31st Avenue South.  The berm will 
include perennials plantings and turf grass sod. Foundation landscape plantings around new parking ramp, which includes deciduous 
trees, perennials, shrubs, rock mulch, and turf grass sod.
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 Trees comply with city code section 19.52(c) (2) (A).   Shrubs/perennials comply with city code section 19.52(c) (2) (B).  Trees and perennial plantings along 30th Avenue South will be removed and reinstalled to 
complete the parking ramp construction.  Existing irrigation will be removed and 
reinstalled.  A complete irrigation system, with a water source located in the northeast corner of the 
parking ramp, will be installed consistent with the rest of the BCS campus.

Site Lighting 

Site lighting will adhere to City Code Sec. 21.301.07.  Two separate photometric plans 
superimposed on a site plan have been prepared: one plan with the initial at-grade foot candle 
levels; and the other the maintained at-grade foot candle levels. Site photometric, fixture 
cuts/specification, and energy calculations are provided on the associated submitted drawings. 
Lighting controls will adhere to current energy codes and to include daylighting and motion 
sensing individual fixtures in the ramp as well as daylighting and dimming for the surface lots.

Upper level (top deck) of the HealthPartners parking ramp will utilize fixtures on a 25’ pole on a 
4’ base.  The maximum overall height based on FAA requirements to be 32’.  Photometrics for 
the upper level has been included with the overall site photometrics.  Photometrics for the lower 
and typical floors for the ramp to be submitted at a future date.

In the South Parking Lot and loading dock area, the existing light poles will be salvaged and 
reinstalled based on the reconfiguration of the parking area.  These fixtures will also be retrofitted 
with new LED luminaires.  The new dock area and adjacent walkway will be lit utilizing new 
poles and LED fixtures as shown on the site plan.

In the Southwest Parking Lot and West Parking Lot, the existing lighting will be removed and 
replaced with new poles and LED fixtures based on the new parking layout.  These fixtures will 
match those light fixtures at the adjacent BCS Hyatt Regency in color and height. 

Along 31st Avenue South and East 82nd Street, the street lights will match those fixtures and 
poles currently installed on 33rd Avenue South and East 80½ Street.  They will be located to 
accommodate permanent streetscape design to be installed in the future.  Weatherproof GFI 
convenience receptacles to be located at every other tree for tree/holiday lighting.

Along the Blue Line LRT pedestrian corridor, the fixtures, poles, and precast concrete bases to 
match those located along the Blue Line LRT corridor and Central Station Park north of the 
existing HealthPartners building.  Weatherproof GFI convenience receptacles to be located at 
every other tree for tree/holiday lighting.

Along 30th Avenue South, the existing street lights and pedestrian lights that are impacted by 
construction will be salvaged and reinstalled. The existing fixtures have been reflected on the site 
photometric plan to illustrate the impact on the overall site.   

E. ZONING CODE ANALYSIS

1. Comprehensive Plan

The HealthPartners Parking Ramp project site is within the South Loop District of the City of 
Bloomington.  The current Land Use Guide Plan designates the project site as South Loop Mixed 
Uses (SLMU). The South Loop Mixed use designation is designed to work with the HX-R 
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Zoning District and office land use is consistent with the Comprehensive Plan. No 
Comprehensive Plan changes are proposed with this application.

2. Zoning

The entire Bloomington Central Station redevelopment site is zoned High Intensity Mixed Use 
with Residential HX-R Zoning District (Planned Development).  The intent of this district is to 
provide for high intensity employment-oriented, tourist-oriented and residential uses in areas 
close to frequent transit services.  The proposed parking ramp will support the existing and future 
office use., which is a permitted principal use in the HX-R District.  No zoning changes are 
proposed with this application.  

3. Airport Zoning

The City of Bloomington adopted the Airport Runway (AR-17) Overlay District that codifies the 
2004 MSP Zoning Ordinance.  This ordinance creates Safety Zone A (RPZ), Safety Zone B, and 
Safety Zone C for Runway 17-35, which creates additional zoning requirements for this project 
site. 

The southwest corner of HealthPartners Parking Ramp and Lot 1, Block 1 Bloomington Central 
Station 5th Addition falls within Safety Zone B.  The remainder of the lot is in Safety Zone C and 
is in the Transition Surface and Zone.  The maximum object elevation transitions from an 
approximately elevation of 912 (NGVD 1929) at the southwest corner to an approximate 
elevation of 955 at the northeast corner of the parking ramp.  The proposed parking ramp building 
height is 69’-0” at the top of the spandrel walls, and with a proposed finish floor elevation of 
816.50, it has a maximum elevation of 885.50. The proposed parking ramp elevator tower roof 
height is 81’-6”, and with a proposed finish floor elevation of 816.50, it has a maximum elevation 
of 898.00.  These are below the Precision Instrument Approach Surface of Safety Zone B and 
below Transition Surface of Safety Zone C.

The MSP Zoning Ordinance establishes the maximum construction height of 80 feet for the entire 
development parcel, before requiring an Airport Zoning Permit. Consistent with City Code 
Section 19.38.03, an Airport Zoning Permit from the City of Bloomington will be required for the 
parking elevator tower, as well as for the mobile crane that will construct this parking ramp. The 
project will require an Airport Zoning Permit for the parking ramp and mobile crane and is being 
sought with this application.  

Well Precast provide their mobile crane plan for the erection of the HealthPartners Parking Ramp.  
Two Manitowoc 2250 Series 3 mobile cranes with a 220-foot boom will be used to set columns, 
beams, double tees, and spandrel panels.  They will erect from west to east and will not be 
operating in 30th Avenue South.  The maximum height of the crane will be 226 feet from the 
lower level of the parking ramp (elevation 805.83), or an elevation of 1031.8 along the west side 
of the parking ramp.  This elevation rises to 1042.5 along the east side of the parking ramp 
because the crane will operate at existing grades.  This rectangle volume of crane operation area 
exceeds the Part 77 surfaces (Precision Instrument Approach Surface and the Transition Surface) 
which will require MSP Zoning Ordinance Variance from the MAC MSP Zoning Board of 
Adjustment.  

   
An FAA 7460-1 Airspace Study of the parking ramp and mobile crane will be required based on 
proximity to MSP International Airport. The Determinations of parking ramp points and mobile 
crane working areas will be issued by the Federal Aviation Administration.  It is anticipated that 
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the parking ramp points will likely result in a no hazard determination.  The mobile crane 
working area determinations will place operational restrictions and demarcation requirements.  It 
is anticipated that the crane boom will be required to be lowered from sun down until sun up. Any 
penetration into the Part 77 surface, even temporary construction penetrations, will require an 
MSP Zoning Ordinance Variance from the MAC MSP Zoning Board of Adjustment. This process 
would occur after the FAA determinations.  

The City will not issue the Airport Zoning Permit until the Federal Aviation Administration 
(FAA) and the Metropolitan Airports Commission (MAC) approved the project.  

Condition of Approval No. 19 requires that an Airport Zoning Permit be approved by the 
Community Development Director “Prior to Permit”.  The Applicant would like the 
condition to be tied to actual construction versus the time when the building permit is 
issued.   An FAA Form 7460-1 Airspace Study has been submitted to the FAA.  The FAA 
has determined that it will take up to 45 days to process the Determinations.  After the 
Determinations are issued by the FAA, an application for MSP Zoning Ordinance Variance 
from the MAC MSP Zoning Board of Adjustment will be submitted.  Once submitted and 
approved by MAC, a MSP Zoning Board of Adjustment meeting will be scheduled.  Only 
after this variance is approved, will the city issue the Airport Zoning Permit.   This could 
take three months or more.   

4. Dimensional Requirements 

City Code Section 19.29(h)(1) (HX-R District) requires no minimum setback requirement from 
property lines fronting public streets 30th Avenue South.  There is a 10-foot drainage and utility 
easement proposed and a 10-foot existing sidewalk and bikeway easement along 30th Avenue 
South.  The parking ramp has been positioned so that no encroachment into these easements, 
including the foundations, will be required.  The parking entry canopy has not been design and 
may require an encroachment into the drainage and utility and existing sidewalk and bikeway 
easement at or above the Second Level of the parking ramp.

City Code Section 19.29(h) (2) (HX-R District) requires a minimum site area of 120,000 SF.  The 
site area for Lot 1, Block 1 of Bloomington Central Station 5th addition will be 90,600 SF. For 
parcels with areas below 120,000 SF, they may be created as part of a planned development, 
provided the area of the overall planned development is at least 120,000 square feet.

5. Building Height

City Code Section 19.29(h) (3) (HX-R District) refers to City Code Section 21.301.10 for 
maximum structure height.  According to the Bloomington Building Heights Limits Map, this site 
is restricted only by the Airport Zoning height limits, as discussed above.   The proposed parking 
ramp height is 80’-6”.

City Code Section 21.301.10(e) establishes Pedestrian Street Step Back Standards.  31st Avenue 
South is designated as a Pedestrian Street Segment.  The height of any portion of a new building 
adjacent to a Pedestrian Street Segment may not exceed the horizontal distance of that portion of 
the structure to the centerline of the adjacent Pedestrian Street Segment, except that portions of 
buildings or structures more than 80 feet from the centerline are exempt from further step back.
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6. Parking 

City Code Section 19.29(i) (HX-R District) requires that required parking be located below grade, 
within structured parking ramps, or be on-street.  This code prohibits surface parking, allowing 
only a small number of visitor surface parking spaces.  The surface parking lots proposed with 
this Development Application are temporary and will be replaced with below grade and 
structured parking ramps in the future. 

7. Open Space and Landscaping 

City Code Section 19.29(l) (HX-R District) refers to City Code Section 19.52 for landscaping and 
screening requirements.   City Code Section 19.52(c) (2) (A) requires one tree for every 2,500 SF 
of Developable Landscape Area.  McGough Development intends to use trees within the East 
82nd Street, 31st Avenue South, and Blue Line LRT pedestrian corridor streetscape to meet the 
tree requirements. The Developable Landscape Area is 306,193 SF.  The required number of trees 
is 122.  The number trees provided is 143.

City Code Section 19.52(c) (2) (B) requires one shrub for every 1,000 SF of Developable 
Landscape Area.  The Developable Landscape Area is 306,193 SF.  The required number of 
shrubs is 306.  The number shrubs provided is 2,676.

City Code Section 19.52(d) requires perimeter screening of off-street parking areas and the public 
right-of-way.  The screening must be between 3 and 4 feet, and can consist of plant material or 
berming, or a combination.  This requirement will apply to a portion of the surface parking along 
30th Avenue South, just north of East 82nd Street.  No significant changes are proposed for 
screening of the reconfigured South Parking Lot or the existing Southwest Parking Lot.

The landscaping plan has been revised to include a minimum of 3 feet of landscape 
screening, including multiple rows of staggered grasses.  The grasses will not be trimmed in 
the fall to provide winter interest and screening during the winter.

8. Signage

Sign regulations within the HX-R District must comply with Article X of Chapter 19.  Parking g 
Ramp and site signage, other that regulatory-type signage, will be addressed through a Signage 
Permit process.

9. Sidewalks

Condition of Approval No. 13 requires that sidewalk be constructed along the west side of 
31st Avenue South connecting to the south side of East 82nd Street.  Sidewalk along the west 
side of 31st Avenue South would be difficult to grade and build with the pond graded 
currently.  The PDP plan proposes to create a hard edge for the pond when the southwest 
office building is constructed, allowing construction of this sidewalk.  Sidewalk along the 
west side of 31st Avenue South is also in conflict with the “HealthPartners” monument sign.   
The plan currently is installing sidewalk along the east side of 31st Avenue South from East 
Old Shakopee Road to the westerly entrance of the 8170 building.   The applicant would like 
this condition removed from the City Council approvals.
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F. PARKING ANALYSIS 

Currently, HealthPartners employees park in surface parking lots both north and south of the Blue 
Line LRT corridor.  As part of McGough’s lease negotiation with HealthPartners, HealthPartners 
employees and visitors will park south of the Blue Line LRT corridor, in the surface parking lots 
and the new parking ramp. This frees up the area north of the Blue Line LRT corridor for   
redevelopment.  

Section 21.301.06 of the City Code established parking and loading requirements.  For office land 
uses, one parking space is required for every 285 SF of gross building area.  The HealthPartners 
8170 gross building area is 539,800 SF (not including the basement which is mostly parking).   
The code required parking spaces are 1,894 parking spaces.  
 
The lease letter of intent with HealthPartners uses the leasable floor area of 470,891 SF and 
requires a total of 2,119 parking spaces, 225 parking spaces more that the code required.
 
The following is the parking provided:

8170 Executive Parking    105  parking spaces
South Parking Lot      53  parking spaces
Southwest Parking Lot       172  parking spaces
West Parking Spaces       278  parking spaces
Parking Ramp 1,657  parking spaces 

Total 2,265 parking spaces 

The parking ramp has 133 parking spaces that are considered compact. This reduces the provided 
parking to 2,132 parking spaces for code comparison, which exceeds the code required parking 
by 238 parking spaces.  Of the provided parking spaces, a total of 64 spaces are accessible: 28 
are provided in the parking ramp; 30 are provided in the South Parking Lot for employees; 
and 6 are provided in the West Parking Lot for employees.

With full expansion of the HealthPartners parking ramp, a total of 2,522 parking spaces are 
proposed, with 222 considered to be compact and 36 are accessible.  The required parking will be 
calculated at that time.

G. TRAFFIC 

The City of Bloomington retained SRF Consulting Group, Inc. to prepare a traffic study for the 
Bloomington Central Station HealthPartners Parking Ramp Project.  The primary purpose of that 
study was to look at the safety and traffic operations on the surrounding roadway network at 
opening and full build conditions.  Included in the study was recommendations on the access 
point locations and access restrictions on 30th Avenue South. 

The following is a list of recommendations from the study:

 The study recommends that the parking ramp (first and second phases) be limited to two 
access points.  One lined up with the Metro Transit Park and Ride on 30th Avenue South 
and the other access from East 82nd Street.  The current site plan locates the access points.  Based on anticipate 2040 traffic forecasts, traffic signal and turn lane modifications are 
needed at East Old Shakopee Road / 30th Avenue South.  The southwest office 
development parking ramp will need to divert 50% of the PM peak hour traffic away 
from this intersection to avoid congestion.  This intersection will meet signal warrants 
when 60 to 70 percent of the proposed BCS land uses are developed.
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 A sensitivity test indicated that if access control is added to the parking ramp, a 
southbound left turn queue on 30th Avenue South will back up north of the Blue Line 
LRT tracks.  Newer access control technology may prevent this queueing from occurring.

The Bloomington Central Station Parking Ramp Traffic study was completed on June 16, 2016, 
and the recommendations included in the Final Development Plans.

A Tier 1 Transportation Demand Management Plan (TDMP) will be not be requires for this 
project.  The City would like to see TDM strategies implemented for the existing 8170, but the 
financial guarantee is based only on a new building.  

H. STORM WATER MANAGEMENT

The proposed storm water management system has been designed in accordance with the BCS 
Overall Stormwater Management Plan, which ensures that the entire BCS development is 
meeting the requirements of all governing agencies, including the MPCA and the City of 
Bloomington Comprehensive Surface Water Management Plan. These criteria include water 
quality thresholds for total suspended solids and total phosphorus, as well as volume control and 
rate attenuation requirements. The Overall Stormwater Management Plan has been updated based 
for the current phase, and is included in the development application for consideration. 

Given that soils are conducive to infiltration, these systems are designed to maximize the 
potential for infiltration to meet volume control and water quality requirements, and reduce the 
demand on the existing NURP pond located at the southwest corner of BCS. All infiltration 
devices have been designed in accordance with the MN Stormwater Manual design guidelines for 
infiltration as a best management practice. 

The project can be generally split into two subwatersheds, each managing storm water in 
underground infiltration systems. The loading dock tributary runoff is managed by an 
underground perforated pipe chamber system, and due to site grading constraints, the outfall from 
the system cannot drain by gravity. To accommodate the 100-year event, some internal pumping 
is anticipated to attenuate the peak rate of discharge. Additional temporary storage will occur at 
the surface of the loading dock in the 100-year event, taking advantage of up to 6” of ponding 
water adjacent to the inlet to the system. Following the peak of the storm, this ponding water will 
enter into the system and infiltrate. Runoff volumes in excess of the combined underground and 
surface storage will enter into an inlet near the building that will be directed into the building 
mechanical system and pumped to the roof drain leader. 

For the watershed adjacent to the proposed parking ramp and surface parking, additional 
underground infiltration is proposed in the form of a perforated pipe infiltration gallery southeast 
of the proposed parking ramp. The outfall from this system will rely upon gravity storm sewer 
and a conventional outlet control structure design. 

Refer to the updated BCS Stormwater Management Summary. 

I. UTILITIES

Sanitary Sewer 

The HealthPartners loading dock will require the reroute of the existing 10” sanitary sewer 
service on the south side of the building.  The HealthPartners Parking Ramp will have two 8” 
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services, one at the northwest corner and the other at the southwest corner.  These are sized and 
located for future parking ramp expansion.

The future HealthPartners Expansion building has an 8” sanitary sewer stubbed from the 12” 
sanitary sewer lateral located north of the parking ramp in the Blue Line LRT pedestrian corridor. 

Watermain

The HealthPartners Parking Ramp will have an 8” combined domestic and fire protection water 
service into the northeast corner of the parking ramp.  A 1½” domestic water meter will be 
located in the meter room for convenience water and irrigation.  The water service is sized for the 
future parking ramp expansion.  The parking ramp will not require a fire pump.

The future HealthPartners Expansion building has a 12” combined domestic and fire protection 
water service stubbed from the 12” water main located in East 82nd Street. 

Private Utilities 

The electrical transformer will be located at the northeast corner of the parking ramp.  Xcel 
Energy primary electrical cable will be run along the north side of the parking ramp from 30th 
Avenue South to the transformer.  The electrical service will be sized with capacity for the 
parking ramp expansion.  Emergency power for the parking ramp will be provided by a diesel 
emergency generator located in the northeast corner of the parking ramp. The emergency 
generator will be sized with capacity for the parking ramp expansion. No other private utilities are 
proposed for the parking ramp.   Xcel Energy will be relocating a distribution line at the 
northwest corner of the parking ramp that was installed in error.

McGough Development and McGough Facilities Management have been working with 
communication companies about relocating communication lines along the south side of the 
existing HealthPartners buildings. The companies involved are Comcast, CenturyLink and                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                
Americom. The addition of the 8170 boilers will require a new service from CenterPoint 
Energy.  A joint trench consisting of a 2” gas service and five 4” conduits will be installed 
this fall.  The joint trench will be located just west of 33rd Avenue South and go from the 
East Old Shakopee ROW to the southeast corner of the building.
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ITEM 2
6:18 p.m.

CASE: PL2016-146

APPLICANT: Bloomington Central Station LLC c/o McGough Development
LOCATION:
REQUEST:

8170 31st Avenue South
Preliminary and Final Plat for Bloomington Central Station 5th 
Addition; Major Revision to Final Development Plan for a 1,666 
stall parking structure and surface parking improvements

PUBLIC HEARING DISCUSSION:

Johnson presented the location of the property and surrounding uses. The applicant is proposing 
an 8-story parking ramp, with 1,655 parking stalls. In addition, they are requesting surface lot 
improvements, loading dock improvements and private street and utility improvements. The 
parking structure would be constructed in two phases for Health Partners future development. 
The Bloomington Central Station (BCS) Preliminary Development Plan is consistent with the 
Final Development Plan. A Type II Preliminary and Final Plat is requested, although it requires 
only City Council review and approval. The applicant is proposing to plat Lot 1 and Outlots A, 
B and C. 

Johnson stated, the total number of stalls has decreased since the staff report has been printed. 
The applicant has reconfigured parking in order to accommodate the necessary ADA compliant 
parking stalls. The proposed number of parking stalls is above the Code required parking. The 
western and southern parking lots will be Code compliant in terms of landscaping, lighting, and 
curb and gutter. The southwest lot will include lighting but they are not intending to add 
landscaping and curb and gutter in order to prepare for future development. 

Johnson stated, the parking structure design will consist of gray pre-cast concrete panels and 
will be intended to compliment the broader BCS development. The landscape plan showed 
plantings around the perimeter and inside the site. The applicant is proposing a landscaped 
pedestrian corridor that also provides emergency access. The landscape plan is eight trees 
below the requirement and two parking island trees are missing. The lighting plan is Code 
compliant and must be approved prior to Building Permit issuance. An Airport Zoning Permit 
is necessary due to structure and crane height. The permit is an administrative approval. Staff 
recommends approval of all requests (Plat request not part of the motion). 

Spiess asked about the recommended motion. 

Johnson said only a motion on the Final Development Plan is required. 

Snyder appreciated the addition of parking for employee needs. She raised safety and security 
concerns with the parking structure. 
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Batterson asked about the pedestrian movements. 

Johnson said the site plan shows a number of sidewalks that guide pedestrian access toward the 
plaza and western entrance of Health Partners.

Batterson asked about the future development. 

Johnson stated the Preliminary Development Plan shows a connection from the parking 
structure to the future Health Partners addition and a proposed skyway connection from the 
existing Health Partners building.  

The public hearing was closed via a motion.

Bennett noted the request is a good improvement and is in favor of the proposal.  

Batterson liked the proposed connections for future development of the site.  

Spiess made favorable comments regarding the proposal. 

Spiess noted the item moves to City Council on October 24, 2016.

ACTIONS OF THE COMMISSION:

M/Bennett, S/Snyder: To close the public hearing. Motion carried 4-0.

M/Bennett, S/Snyder: In Case PL2016-146, having been able to make the required findings, I 
move to recommend approval of a Major Revision to Final Development Plans to construct a 
1,666 stall parking structure and surface parking improvements at 8170 31st Avenue South, 
subject to the conditions and Code requirements attached to the staff report.
Motion carried 4-0.

RECOMMENDED CONDITIONS OF APPROVAL:

1. Prior to Permit The property must be platted per Chapter 22 of the City Code and the 
approved final plat must be filed with Hennepin County prior to the 
issuance of any permits (22.03(a)(2)). 

2. Prior to Permit The Grading, Drainage, Utility, Erosion Control, Access, Traffic, 
Parking and Circulation plans must be approved by the City Engineer. 

3. Prior to Permit Sewer Availability Charges (SAC) must be satisfied. 
4. Prior to Permit A Minnesota Pollution Control Agency (MPCA) Sanitary Sewer 

Extension or Modification Permit must be obtained or notification from 
the MPCA that this permit is not required must be submitted to the City 
(State of MN). 

5. Prior to Permit A Minnesota Department of Health (MDH) watermain review and 
approval must be obtained or notification from MDH that this permit is 
not required must be submitted to the City (State of MN). 

6. Prior to Permit Utility plan showing location of existing and proposed water main and 
fire hydrant locations must be approved by the Fire Marshal and Utilities 



Draft Page 7

City of Bloomington
Planning Commission Synopsis September 29, 2016

Engineer (City Code Sec. 6.20, Minnesota State Fire Code Sec. 508). 
7. Prior to Permit Building must be provided with an automatic fire sprinkler system as 

approved by the Fire Marshal (MN Bldg. Code Sec. 903, MN.Rules 
Chapter 1306; MN State Fire Code Sec. 903). 

8. Prior to Permit A National Pollutant Discharge Elimination System (NPDES) 
construction site permit and a Storm Water Pollution Prevention Plan 
(SWPPP) must be provided if greater than one acre is disturbed (State of 
MN and Federal regulation). 

9. Prior to Permit Storm Water Management Plan must be provided that demonstrates 
compliance with the City’s Comprehensive Surface Water Management 
Plan. A maintenance plan must be signed by the property owners and 
must be filed of record with Hennepin County. 

10. Prior to Permit Public drainage and utility easement must be provided on the plat as 
approved by the City Engineer and proof of filing must be provided to 
the Manager of Building and Inspection: 

11. Prior to Permit Private common driveway/access and utility easement agreements be 
filed with Hennepin County and proof of filing provided to the 
Engineering Division 

12. Prior to Permit A 10-foot sidewalk/bikeway easement must be provided by document 
along all street frontages as approved by the City Engineer. 

13. Prior to Permit Sidewalk must be installed the west side of 31st Avenue South 
connecting to the south sidewalk of E 82nd Street. All sidewalks within 
the development must meet Section 21.301.04 of the City Code. 

14. Prior to Permit Bicycle parking spaces must be provided and located throughout the site 
as approved by the City Engineer. 

15. Prior to Permit An erosion control surety must be provided (16.05(b)). 
16. Prior to Permit Landscape plan must be approved by the Planning Manager and 

landscape surety must be filed (Sec 19.52). 
17. Prior to Permit Parking lot and site security lighting plans must be revised to satisfy the 

requirements of Section 21.301.07 of the City Code. 
18. Prior to Permit Exterior building materials must be approved by the Planning Manager 

(Sec. 19.63.08). 
19. Prior to Permit An Airport Zoning Permit must be approved by the Community 

Development Director for any crane or structure on site that exceeds 60 
feet in height above existing grade (MSP Airport Zoning Ordinance 
Section VIII (A)). 

20. Prior to Permit Haul Route and Construction Traffic Control Plans must be approved by 
the City Engineer. 

21. Prior to Permit A Construction Management Plan must be submitted for review and 
approval by the City 

22. Prior to C/O The developer must submit electronic utility as-builts to the Public 
Works Department prior to the issuance of the Certificate of Occupancy. 

23. Prior to C/O Prior to occupancy, life safety requirements must be reviewed and 
approved by the Fire Marshal. 

24. Ongoing The site and building improvements are limited to those shown on the 
approved plans in Case File #PL201600146. 

25. Ongoing Alterations to utilities must be at the developer's expense. 
26. Ongoing All construction stockpiling, staging, loading, unloading, drop-off, pick-
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up and parking must take place on-site and off adjacent public streets and 
public rights-of-way. 

27. Ongoing Development must comply with the Minnesota State Accessibility Code. 
28. Ongoing Fire lanes must be posted as approved by the Fire Marshal (MN State 

Fire Code Sec. 503.3). 
29. Ongoing Three foot high parking lot screening must be provided along 30th 

Avenue South as approved by the Planning Manager (Sec. 19.52). 
30. Ongoing Poured-in-place concrete curbs must be provided on the perimeter of 

parking lots and traffic islands (Sec 19.64).

The meeting adjourned at 6:37 p.m.

Prepared By: EO Reviewed By: GM, NJ

Approved By Planning Commission:
6:36pm



  

Development Review Committee 
Approved Minutes 

Development Application, #PL201600146 
Mtg Date: September 13, 2016  

McLeod Conference Room 
Bloomington Civic Plaza 

1800 West Old Shakopee Road 
 

Staff Present: 
Kris Kaiser (Fire Prev) 952-563-8968 Erik Solie (Env. Health) 952-563-8978 
Duke Johnson (Bldg & Insp) 952-563-8959 Mike Thissen (Env. Health)  952-563-8981 
Bruce Bunker (Eng.) 952-563-4546 Nick Johnson (Planning) 952-563-8925 
Eric Wharton (Utilities) 952-563-4579 Vicky Soukaseum (Eng.) 952-563-4627 

 
Project Information: 

Project   Health Partners Parking Structure 
Site Address   8170 31ST AVE S, BLOOMINGTON, MN 55425 
Plat Name   BLOOMINGTON CENTRAL STATION 2ND ADDN;  
Project Description   Type II Preliminary and Final Plat to plat 1 lot and three outlots, Major Revision 

to Final Development Plan for a 7-story parking structure and surface parking 
improvements, and an Airport Zoning Permit. 

Application Type           Final Development Plan 
Preliminary Plat - Type II 
Final Plat - Type II 

 

Staff Contact   Nick Johnson 
Applicant  Contact   Bloomington Central Station LLC c/o McGough Development   

mfabel@mcough (651) 248-3024 
PC   09/29/2016 
CC (tentative)   10/24/2016 

 
Guests Present: 

Name Email 
Mark Fabel mfabel@mcgough.com 
Thomas Lincoln tom.lincoln@kimley-horn.com 
Eric West ewest@bwbr.com  
Dan Elenbaas dan.elenbaas@kimley-horn.com  

 
Discussion/Comments: 

 Nick Johnson (Planning): 
o Tye II Preliminary and Final Plat to Bloomington Central Station, Second Addition, to 

divide one outlot into one lot and three outlots, two outlots to be used as temporary 
surface parking, one is on the private right of way on 82nd Street. 

o Loading dock and surface parking modifications.  Pedestrian entrance to the southwest 
plaza.  

o Major Revision to Final Development Plans for an 8-level parking structure; 1,666 
parking stalls and option to expand west to total 2700 parking stalls. 

o In addition, applicant is requesting an Airport Zoning permit. 
 
 
 

mailto:mfabel@mcgough.com
mailto:tom.lincoln@kimley-horn.com
mailto:ewest@bwbr.com
mailto:dan.elenbaas@kimley-horn.com


 Kent Smith (Assessing): 
o Parking deck is not increasing employee count as of right now, so no park dedication is 

needed at this time. 
 

 Erik Solie (Environmental Health): 
o No Comment. 

 
 Duke Johnson (Building and Inspection):  

o Replatting has removed issues with property line issues.  No additional comments. 
o When ready for Preliminary Plan, contact Building and Inspection to review application 

process. 
 Fabel asked about future platting on Phase II.  
 Lincoln added it is 35,000 sq. ft. of replatting area as Lot 1, Block 1,  
 D. Johnson replied there needs to be legal ramifications that distinguishes how 

the lots and plats will be divided. 
 Lincoln asked a out the pla  re ie  pro ess, ith C/D’s in October and looking 

for permitting in October-November. 
 D. Johnson said as soon as they are ready, we can have a meeting and set up 

permitting.  Even with 80% plans, it should be okay. 
 

 Kris Kaiser (Fire Prevention): 
o Work with Laura McCarthy on fire access on the north side.   
o Regarding access when coming on 31st, what type of surface material would that be? 

 Lincoln answered that he sent Jen Desrude plans with material listings, and 
waiting for approval. 

 N. Joh so  has ’t had any response in this transmittal, and stated he will follow 
up with Desrude to clarify. 

o Is this open parking structure? 
 West answered that the lower level is mechanically ventilated and sprinklered 

and the rest is an open parking ramp. 
o D. Johnson asked if the stairwells are heated. 

 West answered one is tempered and two are not. 
 

 Bruce Bunker (Engineering) provided the Public Works comments and noted the following: 
o Any additional questions, please contact Jen Desrude, 952-563-4862 or 

jdesrude@BloomingtonMN.gov 
o Set up a meeting with Bryan Gruidl, Senior Water Resource Manager, 952-563-4557 or 

bgruidl@BloomingtonMN.gov to discuss the Stormwater Management Plan. 
 

 Eric Wharton (Utilities): 
o For more information and clarification, please contact Tim Kampa, 952-563-8776 or   

tkampa@BloomingtonMN.gov. 
o Move landscaping, pond, retaining wall, or other structure out of right-of-way or 

easement.  If it is planned to be moved, there needs to be an encroachment agreement. 
 For more information and clarification, please contact Tim Kampa, 952-563-

8776 or tkampa@BloomingtonMN.gov. 
 Fabel noted that the only street that is against public area is 30th.  With that, 

they will be disturbing the area, but not changing anything, it has been agreed 
that all will return to its original state. 



 West added the only area that he can think of that may possibly be encroached 
is where the entrance sign sits.  

o Install hydrants to provide fire protection for entire building.  Each hydrant covers 150-
foot radius. There are not enough hydrants at the Health Partners building. And another 
hydrant should be added on the SE side of the proposed parking ramp.  Can 
Bloomington Fire get to the proposed hydrants on the north side of the ramp? There 
must be a hydrant located within 50 feet of all building fire dept. connection points.  

o Watermains and Hydrants can be no closer than 20 feet from LRT tracks – To protect the 
City water system from stray current corrosion. 

o All levels of the parking ramp that have sidewalls more than 50% open must drain to the 
storm sewer.   

 Elenbaas responded the roof is drained to the stormsewer 
 Wharton added that the lower levels go into the sanitary. 

o Suggests installing the future sewer crossing under the LRT tracks (at 31st ST) now to 
avoid having to disrupt the areas south of the tracks in the future. 

o Che k a d erify City’s ater a d se er GIS re ords agai st the pla s as so e al es 
and pipe sizes are not shown correctly.  Please see redlines on plans. 

o Sewer and water are too close on the west side of the parking ramp.  Constructability 
and separation issues for the sanitary sewer and water on the west and north side. 

 Elenbaas asked about the sanitary of the northwest corner of the parking 
stru ture has a .4% slope a d it’s a tight fit right o  ith the floor drains.  
Requesting record drawing of the area. 

 
 Nick Johnson (Planning): 

o If metals are to be used as a primary for the elevator structure, it would have to be 
approved. 

 West answered that it would be glass and pre-cast. 
o Insufficient lighting levels in some areas of the parking lot.  Areas would be called out in 

the redlines. 
o Some landscaping concerns, they are called on landscaping plans. 
o The approved Preliminary Development Plan envisioned a mid-block pedestrian crossing 

of Blue Line LRT right-of-way.  Would this cross be constructed with the proposed phase 
of construction or a future phase of construction? 

 Fabel answered, while completing south side, it will connect to it.  The north 
side is not connected.  With the nature of completing the south side, the north 
will have to be completed.  Will need to coordinate with the right parties and 
look into it with depth. 

o Fabel asked about the parking lot elevator and stair-with materials, what are the 
minimum requirements regarding look, design, code, etc.? 

 West added e’ e see  glass o  other uildi gs nearby, we wanted to know 
what the regulations were to address heat load issues, cost issues, and other 
variables. 

 N. Johnson answered some architectural performance standards in the HXR, 
which has specific language requirements for parking structures, not necessarily 
material requirements.  Needs further review. 

 D. Joh so  added it ight e ore of the State’s jurisdi tio  to ha e 
requirements and inspectors come to approve the structure. 

 
 



               Comment Summary 
 
PL201600146 
 

 
Application #: PL201600146 
Address:   8170 31ST AVE S, BLOOMINGTON, MN 55425. 
Request:   Type II Preliminary and Final Plat to divide one outlot into one lot and 

three outlots; Major Revision to Final Development Plans for a new 8-level 

parking structure plus loading dock and surface parking modifications.  

Airport Zoning Permit. 
Meeting:   Post ApplicationDRC - September 13, 2016  
 Planning Commission - September 29, 2016 
 City Council (tentative) - October 24, 2016 
 

 
Planning Review Contact: Nick Johnson at nmjohnson@BloomingtonMN.gov, (952) 563-8925 

1)  All primary (greater than 15%) metal building materials proposed must comply with the 
City's metals policy related to durability.    

2)  Parking lot and exterior security lighting must meet Section 21.301.07.  A minimum of 1.5 
foot-candles is required for all surface parking (which may be reduced to 0.75 foot-candles for 
the outer perimeter 25 feet of the parking lot).  A minimum of 3.0 foot-candles is required for all 
structure parking (which may be reduced to 1.5 foot-candles for the outer perimeter 25 feet of the 
parking ramp).     

3)  Trees planted within the 30th Avenue public right-of-way are not eligible to be counted 
towards landscaping requirements for the subject property per Section 19.52(c)(5) of the City 
Code.  As a result, the amount of landscape material provided is deficient by 6 trees.    

4)  Perimeter parking lot screening (3 to 4 feet in height) required per Sec. 19.52 of City Code.    

5)  7-foot wide sidewalk required when perpendicular to 90 degree parking.    

6)  Any future signage must be consistent with the Class VII Sign District (Sec. 19.115.01) and 
the approved Uniform Sign Design for Bloomington Central Station.     

7)  The approved Preliminary Development Plan envisioned a mid-block pedestrian crossing of 
the Blue Line LRT right-of-way.  Would this crossing be constructed with the proposed phase of 
construction or a future phase of construction?    

8)  An FAA 7460 analysis and crane variance provided by MAC MSP Board of Adjustment must 
be submitted to the City prior to issuance of the Airport Zoning Permit and building permit.     
 

 
Fire Department Review Contact: Laura McCarthy at lmccarthy@BloomingtonMN.gov, (952) 
563-8965 
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Public Works Review Contact: Jen Desrude at jdesrude@BloomingtonMN.gov, (952) 563-
4862 

1)  Update civil engineering plans in response to comments provided.    

2)  A Minnesota licensed civil engineer must design and sign all civil plans.    
 

 
Construction/Infrastructure Review Contact: Jen Desrude at jdesrude@BloomingtonMN.gov, 
(952) 563-4862 

1)  Clarify--does this remove planting area include tree removal?  There is no X like other tree 
removals so assuming that the tree remains    

2)  Clarify-remove, salvage and replace.  Is it remove and replace with a new pole or salvage and 
reinstall the same pole?    

3)  Show curb and pavement removal for sanitary and watermain installation in sandy soil    

4)  Clarify--some of this pipe appears to be removed on utility plan    

5)  Modify irrigation system    

6)  Irrigation service was shot across the tracks without tracer wire.  It is in this general vicinity    

7)  The utility plan still shows this hydrant in place    

8)  Is this the fill and abandon symbol?  Remove instead    

9)  & wiring behind curb    

10)  Verify existing storm sewer layout.      

11)  Check if this light pole can remain.  Based on utility plan it looks like it might need to be 
salvaged and reinstalled like the others to the south    

12)  Add sidewalk on west side of road    

13)   Why does this need to be depressed?  Is this a fire access? Use B618 in public street--we 
don't want people driving into this area    

14)  Add sidewalk to south side of 82nd Street    

15)  Add Sidewalk    

16)      

17)  Which way does this area drain? To the street?  To this low area?  Show the emergency 
overflow and that it drains before flooding the LRT tracks     

18)  FFE is listed at 816.5 but matching at 817?  Is it ramped inside?     

19)  Show electrical and irrigation in blvd    

20)  Need 10' min separation between sanitary and watermain 
    

21)  Show isolation of watermain, monitoring and annodes due to proximity to LRT    

22)  See attached as-built sketches for watermain & valving    
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23)      

24)  The typical sections on C7.2  all seem to refer to D418 Special--this D418 detail appears 
standard.  Only applicable for 82nd Street?  Is it the color that makes it special or some type of 
notch out or something else?  Suggest detailing it.    

25)  Suggest making the Select Granular Borrow as per Engineer's Direction.  A lot of the 
surrounding area is sand that likely meets select requirements, although there are pockets of 
poorer material where this would be applicable.    

26)  Where is this?  The two spots it might be on sheet 4.2 don't show reinforced turf, they both 
use concrete.  No turf if this is near 30th Avenue.  Would like to see B618 curb and gutter if it is 
at 30th Ave or some other type of protection to keep vehicles from driving in where they don't 
belong.    

27)  Don't see a call out for the replacement of the sidewalk along 30th Avenue---it is 5" thick    

28)  This will complicate future sanitary repairs.  Suggest relocating power.    

29)  Create a section here to show, footing, water, sanitary, curb    

30)  Check light foundation and watermain for conflicts--suggest not placing light footings right 
on watermain    

31)  Note:  ALL SHEETS - Check line type scale.  Line type symbology isn't showing up, i.e. 
flow direction on sewer pipes    

31)  A Minnesota licensed civil engineer must design and sign all retaining walls 4-feet high and 
higher and setbacks for the principle structure must be provided.    

32)  Suggest moving the utility profiles closer to this utility plan instead of the C9.X series    

32)  Provide a sidewalk connection from the building to public sidewalk or street.    

33)  12.5 is 3/4" aggregate as is B 
9.5 is 1/2" aggregate as is A 
This says two different things by being 12.5 and A mix    

33)  Illustrate that sidewalks meet ADA requirements for cross slope and longitudinal grade.  
Construct sidewalk ramps with metal truncated domes, if required.    

34)  SP 12.5 is 3/4" aggregate, but SPWEA is 1/2" aggregate.   
They don't match    

34)  Restore City street by complying with the City Street Improvement Policy; contact Utilities 
(952-563-4568) for the requirements and show this on the plan.    

35)  Should this be the same as Inset A on the previous page?  What size rock are you using in 
the mix?  Don't want to drag rocks.  Suggest switching to a 1.5" lift    

36)  Conflict between light pole and storm sewer    

37)  Check for conflicts between 42" existing pipe, new manhole and catch basin and angle of 
pipe to ensure adequate compaction and space can be provided.    

38)  North is to the right not up 
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39)  Add note to maintain 8' minimum depth on watermain    

40)      

41)  Adjust CB to match new grades    

42)  Too flat--recommend nothing less than 0.50% on bituminous pavement    

43)  Adjust CB Rim to accommodate new grading    

44)  Suggest showing the slope for the 11" hold down to ensure pedestrian and sidewalk plow 
safety.     

45)  Typical section shows 2%.  The slope at this angle may be 2.31% but it isn't helpful since no 
one can recreate the slope direction in the field.  Suggest deleting this and others on 82nd Street 
    

46)  This doesn't match the profile grade shown on Sht 8.0    
 

 
PW Admin Review Contact: Jen Desrude at jdesrude@BloomingtonMN.gov, (952) 563-4862 

1)  A 10-foot sidewalk/bikeway easement shall be provided along all street frontages.  
Developer/owner shall provide the legal description and Engineering staff will prepare the 
easement document.    

2)  Public drainage/utility and easements must be provided on the plat as approved by the City 
Engineer.    

3)  Private common utility easement/agreement must be provided. Update existing agreement.    

4)  Private common driveway/access easement/agreement must be provided. Update existing 
agreement.    

5)  See list of items that must be included on the preliminary plat per Chapter 22 of the 
Bloomington City Code.    

6)  All development setbacks must be based on planned widened rights-of-way for the abutting 
public street(s) (Section 19.42)    

7)  The $15 fee for Engineering staff to obtain a certified copy of the plat from Hennepin County 
must be provided prior to the plat being released for recording.    
 

 
Traffic Review Contact: Jen Desrude at jdesrude@BloomingtonMN.gov, (952) 563-4862 

1)      

2)  Furnish a construction traffic control plan.  Plans shall be reviewed and approved by the City 
Engineer prior to the issuance of permits.    

3)  Illustrate on plan that the clear view triangle (15' from property corner to driveway 
approaches) is not obstructed by landscaping or signage.    

4)  Existing curb cuts must be removed and replaced with curb and gutter per City standard 
details.    
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5)  Show and label existing street light poles, handholes, conduit, and signal interconnect on the 
plans.  Street lighting and interconnect conduit must be exposed for city inspection prior to 
pouring concrete or backfilling excavation in city right-of-way.    

6)  Provide appropriate MMUTCD references for signs proposed for circulating traffic.  All 
private signage must be installed outside of the city right-of-way.    

7)  All parking stall striping must be painted white.  Parking islands must be 3-feet shorter than 
the parking stall and 8-feet wide.    

8)  Disabled parking signage and pavement markings must be placed in accordance with ADA 
and MMUTCD    

9)  List the number of parking spaces required by city code and the number of spaces provided 
on the site plan.    

10)  Modify note to read: Protect inplace light poles, and conduit and wiring between poles.    

11)  This is a street light handhole, not a pad.  Please add note to protect inplace lighting 
handhole.    

12)  Both of these structures are handholes.    

13)  This is a traffic signal handhole that if removed or disturbed will require rewiring of a 
portion of the traffic signal system, including the interconnect wiring between LRT and traffic 
signal.  Please schedule a meeting with Jen Desrude/Tom Bowlin to discuss what impacts will be 
occurring with this handhole.    

14)  Lighting handholes and poles along east side of 30th Avenue are shown but not the conduit.  
Please show the lighting conduits also and add notes to where the conduits will need to be 
protected.    

15)  Please show and label the signal system conduits, handholes and poles on the east side of 
30th Avenue (south of LRT tracks).    

16)  Please show and label the signal system handholes, conduits and poles in this area.    

17)  Please show and label the lighting conduits in addition to the lighting handholes and poles.    

18)  Need to include a traffic control plan showing how this workzone will be developed or road 
closed.  Include any proposed lane closures and signing out on and along East Old Shakopee 
Road.     

18)  Please include a haul routing plansheet.  Please discuss with Tom Bowlin what proposed 
access locations for haul routing would be approved.     

19)  Please include a traffic control plan showing the following: 
-closure of the rightmost northbound thru lane along 30th Avenue (from approximately 82nd 
Street to LRT tracks) 
-closure of sidewalk along east side of 30th Avenue adjacent to site with pedestrian detour 
signing at LRT tracks and EOSR directing to west side sidewalk.    

20)  Do not depress curb in this area.  Please show and label the traffic signal handhole and 
conduit infrastructure in this area so we can assess what impacts this project will have.    
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21)  Reword note to read: Salvage and reinstall light pole.  Remove existing and furnish and 
install new lighting wiring.    

22)  Suggest installing a gate at this location.    

23)  If grades allow, suggest extending sidewalk along the north lot curb line to connect 31st 
Street with ped bridge.     

24)  Add note: protect inplace traffic signal pole.    

25)  Please add notes indicating "salvage and reinstall" to any inplace signs along east side of 
30th Avenue.    

26)  There can't be two thru lanes at this location.  Please review and update text.    

27)  See notes elsewhere in submittal on the impacts of the utility work on the LRT and  traffic 
signal system at Lindau Lane & 30th Avenue.    

28)  All construction and post-construction parking and storage of equipment and materials must 
be on-site.  Use of public streets for private construction parking, loading/unloading, and storage 
will not be allowed.    

29)  All public sidewalks along East Old Shakopee Road shall not be obstructed    

30)  Storage of materials or equipment shall not be allowed on public streets or within public 
right-of-way.    
 

 
Utility Review Contact: Jen Desrude at jdesrude@BloomingtonMN.gov, (952) 563-4862 

1)      

2)  Encroachment agreement application must be submitted for encroachment in public right-of-
way or easements.    

3)  Utility as-builts must be provided prior to issuance of Certificate of Occupancy.    

4)  Use updated city standard details for driveways, utilities, erosion control, etc. found on the 
website at www.bloomingtonmn.gov/information-sheets-and-handouts-engineering-division    

5)  Move landscaping, pond, retaining wall, or other structure out of right-of-way or easement.    

6)  Utility permits are required for connections to the public storm, sanitary, and water system.  
Contact Utilities (952-563-8777) for permit information.    

7)  Contact Met Council (651-602-1378) for Sewer Availability Charge (SAC) determination.    

8)  A minimum 10-foot horizontal separation and 18-inch vertical separation is required between 
watermain and sewers.    

9)  Provide valves for system isolation (longest interval cannot exceed 400 feet) and for building 
isolation without shutting down supply to hydrants.    

10)  Install hydrants to provide fire protection for entire building.  Each hydrant covers 150-foot 
radius. There are not enough hydrants at the Health Partners building. And another hydrant 
should be added on the SE side of the proposed parking ramp. 
Can Bloomington Fire get to the proposed hydrants on the north side of the ramp? There must be 
a hydrant located within 50 feet of all building fire dept connection points.    
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11)  Provide a minimum of 8-feet and a maximum of 10-feet of cover over all water lines, 
valves, services, etc.    

12)  Use Class 52 DIP water main for pipe 12-inches in diameter and smaller.  A minimum 8 mil 
polywrap is required on all DIP.    

13)  Minnesota Department of Health (MDH) water permit/review may be required.  Provide a 
copy of MDH approval letter or written confirmation from MDH that no permit/approval is 
required.    

14)  Minnesota Pollution Control Agency (MPCA) sanitary sewer permit/review may be 
required.  Provide a copy of MPCA approval letter or written confirmation from MPCA that no 
permit/approval is required.    

15)  An inspection manhole is required on all commercial sewer services.    

16)  Use standard short cone manholes without steps.    

17)  Install interior chimney seals on all sanitary sewer manholes.    

18)  Taps of live water mains are done by City forces and paid for and coordinated with the 
Contractor.    

19)  Utility and mechanical contractors must coordinate the installation of all water and sewer 
service pipes into the building to accommodate city inspection and testing.    

20)  Sanitary sewer mainline, clean-outs, manholes, and services must be designed with adequate 
depth of cover or install high-density polystyrene insulation to prevent freezing.    

21)  Use schedule 40, SDR 26, or better for PVC sewer services.    

22)  Combination fire and domestic services must terminate with a thread on flange or an MJ to 
flange adapter.    

23)  All components of the water system, up to the water meter or fire service equipment must 
utilize protective internal coatings meeting current ANSI/AWWA standards for cement mortar 
lining or special coatings.  The use of unlined or uncoated pipe is not allowed.    

24)  Watermains and Hydrants can be no closer than 20 feet from LRT tracks - To protect the 
City water system from stray current corrosion.    

25)  All levels of the parking ramp that have sidewalls more than 50% open must drain to the 
storm sewer.    

26)  Suggest installing the future sewer crossing under the LRT tracks (at 31st St) now to avoid 
having to disrupt the areas south of the tracks in the future.     

27)  Install new fire hydrants instead of moving old ones as the old ones often don't pass 
hydrostatic testing without excessive extra effort and time.    

28)  Please check the City's water and sewer GIS records against the plans as some valves and 
and pipe sizes are not shown correctly. Several changes were redlined on the plans.    

29)  Can Bloomington Fire Get Access to these Hydrants    
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Water Resources Review Contact: Steve Segar at ssegar@BloomingtonMN.gov, (952) 563-
4533 

1)  Provide stormwater management plan meeting the requirements of Bloomington 
Comprehensive Surface Water Management Plan.  Currently under review.    

2)  A National Pollutant Discharge Elimination System (NPDES) construction site permit and 
Storm Water Pollution Prevention Plan (SWPPP) must be provided.    

3)  An erosion control bond is required.  Dollar amount based on area disturbed: 
* 0.00-0.50 acres disturbed - $5,000 
* 0.51-0.75 acres disturbed - $8,000 
* 0.76-1.00 acres disturbed - $11,000 
* over 1 acre disturbed - $0.25 per square foot raounded to the nearest $1,000 (maximum 
$25,000)    

4)  Show erosion control BMP locations on the plan.  Use bloomington details.  No bales 
allowed for inlet protection.  All materials must meet MNDOT approved materials list.  Use 
approved inlet protection at all active storm sewer inlets; only baset or sack style in traffic areas.  
Include a turf establishment plan.    

5)  List erosion control maintenance notes on the plan.    

6)  HDPE pipe connections into all concrete structures must be made with water tight materials 
utilizing an A-Lok or WaterStop gasket or boot, cast-in-place rubber boot, or approved equal.  
Where the alignment precludes the use of the above approved watertight methods, Conseal 231 
WaterStop sealant, or approved equal will only be allowed as approved by the Engineer.    

7)  Utility permits are required for connections to the public storm, sanitary, and water system.  
Contact Utilities (952-563-8777) for permit information.    

8)  Consider meeting to disucss Stormwater Management Plan updates adn plans.  Contact Bryan 
Gruidl (952-563-4557, bgruidl@BloomingtonMN.gov) to set up.    

9)  label storm sewer    

10)  Provide storm system details.    

11)  Provide profiles for CB leads within the right-of-way.    
 

 
Assessing Review Contact: Kent Smith at ksmith@BloomingtonMN.gov, (952) 563-4975 

1)  With no expansion to the building area occurring in connection with the new plat, there will 
not be a park dedication fee required.    
 
 



 
Request for Council Action 

 

 

Originator 

Community Development 
Item 

Variance, CUP Amendment, FSBP for Peace Lutheran Church 

Expansion 
Agenda Section 

Development Business 
Date 

10/24/2016 

Description 
 

GENERAL INFORMATION 

 

Applicant: Peace Evangelical Lutheran Church 

Location: 8600 East Bush Lake Road  

 

Request: Variance to reduce the side yard setback for Building  

 Addition from 60 feet to 35 feet; Conditional Use Permit for a place of 

assembly expansion and Final Site and Building Plans for an 

approximately 2,950 sq. ft. Building Addition and Parking Lot 

Improvements. 

 

AGENCY ACTION DEADLINE AND PUBLIC NOTIFICATION  

 

Application Date: 08/24/16  

60 Days: 10/23/16 

120 Days: 12/22/16 

Applicable Deadline: 12/22/16 (Extended by City) 

Newspaper Notification: Confirmed – (09/15/16 Sun Current – 10 day notice required) 

Direct Mail Notification: Confirmed – (500 foot buffer – 10 day notice required) 

 

STAFF CONTACT 

 

Nick M. Johnson, Planner 

(952) 563-8925 – nmjohnson@BloomingtonMN.gov 
 

Item created by:  Nick Johnson, Planner 

Presenter:   Nick Johnson, Planner 

 
Requested Action 
 

The Planning Commission and staff recommend adoption of a resolution approving a variance request to reduce 

the front yard setback from 60 feet to 35 feet for an addition to a place of assembly.  In addition, the Planning 

Commission and staff recommend approval of a resolution amending the Conditional Use Permit for the 

expansion of a place of assembly, and Final Site and Building Plans for a place of assembly addition and 

parking lot improvements.  Staff recommends the following two motions: 

 

mailto:nmjohnson@BloomingtonMN.gov


CITY OF BLOOMINGTON, MINNESOTA REQUEST FOR COUNCIL ACTION 
 
 

In Case PL2016-147, having been able to make the required findings, move to adopt a resolution approving a 

variance to reduce the front yard setback of a place of assembly addition at 8600 East Bush Lake Road from 60 

feet to 35 feet, subject to the conditions and Code requirements attached to the staff report. 

 

In Case PL2016-147, having been able to make the required findings, move to approve Final Site and Building 

Plans and adopt a resolution approving a Conditional Use Permit amendment for a place of assembly addition 

and parking lot improvements at 8600 East Bush Lake Road, subject to the conditions and Code requirements 

attached to the staff report. 
 

Attachments: 

 

Staff Report 

Variance Resolution of Approval 

CUP Resolution of Approval 

Notification Map 

Affidavit of Publication 

Project Description 

Plans 

DRAFT Planning Commission Minutes 

DRC Minutes 

DRC Comment Summary 
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GENERAL INFORMATION

Applicant:   Peace Evangelical Lutheran Church

Location: 8600 East Bush Lake Road

Request: Variance to reduce the side yard setback for Building 
Addition from 60 feet to 35 feet; Conditional Use Permit 
for a place of assembly expansion and Final Site and 
Building Plans for an approximately 2,950 sq. ft. Building 
Addition and Parking Lot Improvements.

Existing Land Use and Zoning: Place of Assembly; zoned Single-Family Residential (R-1)

Surrounding Land Use and Zoning: North, South and East – Park; zoned SC
West – Single Family Residential and pond; zoned R-1 and 
Conservation

Comprehensive Plan Designation: Quasi-Public, Low Density Residential and Conservation

HISTORY

City Council Action: 06/02/80 – Approved a Conditional Use Permit for a place 
of assembly (Case #08703D-80) and variances to reduce the 
principal structure setbacks. (Case #8703ABCE-80)

CHRONOLOGY

Planning Commission Action: 09/29/16 – Recommended approval of a variance to 
reduce the side yard adjoining a street setback from 60 
feet to 35 feet (Vote: 4-0 and a CUP and Final Site and 
Building Plans for building and parking lot expansion 
(Vote 3-1) with conditions.

City Council Agenda: 10/24/16 – Public hearing scheduled

PROPOSAL

Peace Lutheran Church is requesting a variance to reduce the setback along East Bush Lake Road 
from 60 feet to 35 feet in order to construct an approximately 2,950 square foot addition to an 
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existing place of assembly located at 8600 East Bush Lake Road.  The request includes Final Site 
and Building Plans and an amendment to an existing Conditional Use Permit for a place of 
assembly expansion in the R-1 Single Family Residential zoning district.  The proposed building 
addition includes new administrative offices, a commercial kitchen, bathroom facilities, a trash and 
recycling room and additional storage space.  Moving these uses to new space within the proposed 
addition would allow for the conversion of existing space to four new classrooms on the main floor.  
The place of assembly is also proposing improvements to their existing parking lot, as well as 
constructing a new parking lot on the site of an existing two-family dwelling located at 7103 and 
7101 West 86th Street.  The two-family dwelling would be removed to make way for the new 
parking area west of the existing parking lot.

As part of the Conditional Use Permit amendment, Peace Lutheran Church requests the City 
consider a non-concurrent use condition for parking. The purpose of the non-concurrent use 
condition is ensure the site will be in conformance with the City’s parking regulations (Sec. 
21.301.06 of the City Code).  The City amended its parking quantity requirements since the place of 
assembly was expanded/constructed in 1980.  The existing parking provided is legally non-
conforming.  Place of assembly expansion as proposed brings the overall level of code-compliance 
into review via the Conditional Use Permit amendment process.  The non-concurrent use condition, 
along with the construction of additional parking, would be to bring the site into conformance with 
parking regulations.  More specifically, the agreement would restrict Peace Lutheran Church’s 
ability to utilize all assembly and programming spaces within the facility at the same time, thereby 
preventing potential scenarios of inadequate parking on-site.  Should the non-concurrent use 
condition be approved, the restrictions would be memorialized as a part of the Conditional Use 
Permit amendment. 

The Planning Commission held a public hearing for the proposed Variance, Conditional Use 
Permit amendment, and Final Site and Building Plans at their September 29th meeting.  No one 
spoke at the public hearing.  The Planning Commission had limited discussion on vehicle 
movements between the proposed parking areas and adopted a motion to recommend approval of 
the proposal.  Additional detail of the Planning Commission discussion can be found in the 
attached draft minutes from the 9/29/16 meeting.

ANALYSIS

The review of the proposed building addition, parking lot improvements and non-concurrent use 
condition are based on the performance standards applicable to places of assembly and non-
residential structures located in the R-1 Single Family Residential zoning district.  

Land Use

To accommodate the proposed building addition and parking lot improvements, Peace Lutheran 
Church is requesting to amend their Conditional Use Permit (CUP) for a place of assembly in the 
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R-1 zoning district.  A place of assembly is a conditional use in the R-1 Single Family Zoning 
District.  Peace Lutheran Church received approval for their existing CUP in 1980 prior to the 
construction/expansion of the place of assembly.  Expansion of Peace Lutheran Church requires the 
existing CUP to be amended to document the building addition, parking improvements and the 
proposed non-concurrent use condition. 

Code Compliance

Table 1 includes applicable performance standards related to the proposed building addition and 
parking lot improvements in the R-1 zoning district.  In addition, the building addition and site 
improvements are evaluated against performance standards for places of assembly.

Table 1: City Code Analysis for Places of Assembly in the R-1 Zoning District

Standard and Code Section Proposed Meets Standard?

Building Setbacks 
(Sections 21.301.02(d)(2) and 19.63(a)(4):
Front-yard setback – 60 feet
Side-yard setback – 25 feet
Rear-yard setback – 30 feet 

Setbacks (smallest 
proposed):
Front-yard (north and east) – 
35 feet
Side-yard (west) – no change
Rear-yard (north) – no 
change

Variance requested for 
reduced setback to East 

Bush Lake Road 
(see comments)

Maximum Structure Lot Coverage – 
15 % (Section 19.63(c)(1)) 8.3% Yes

Maximum Parking Lot Coverage – 
70% (Section 19.63(c)(2))

35.5%
37.4% w/proof of parking Yes

Parking Location – No parking shall be 
permitted on the site in front of the place 
of assembly except for existing sites with 
previously approved CUP (Section 
19.63(a)(9)).

Existing parking area in front 
of the structure approved 
1980.  Northwest parking 
area is not in front of the 

structure. A handicap stall in 
southeast corner is in front of 

the new building addition.

Revisions required (see 
comments)

Parking – See Table 2. Total proposed 
facility would require 174 parking spaces 
if all portions of the building were used at 
once.

118 parking stalls
16 proof of parking stalls
134 total parking stalls

No – Applicant requests a 
non-concurrent use 

condition 
(see comments)
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Standard and Code Section Proposed Meets Standard?

Parking Stall Dimensions – 
9 feet by 18 feet for 90 degree parking 
(Section 21.301.06(c)(2)(C)(i)

9 feet by18 feet Yes

Drive Aisles - Adjacent to 90 degree 
parking must be 24 feet wide.  All other 
drive aisles must be a minimum of 20 feet. 
Fire Code (Section 21.301.06(c)(2)(C)).

New parking area – 24 feet
Modified existing parking 
area – 24 feet
Eastern existing parking area 
– 15.2 feet (legally non-
conforming)

Yes

Sidewalk Width - Private sidewalks must 
have a minimum width of five 
unobstructed feet (Section 
21.301.04(d)(1)(B)).

All new sidewalks are at 
least 5 feet in width. Yes

Landscaping – Trees / Shrubs – 
One tree per 2,500 sq. ft. and one shrub per 
1,000 sq. ft. of disturbed area (Sec 
19.52(c)(2)). 57 trees and 143shrubs 
required.

92 trees and 206 shrubs Yes

Landscape Yard –20 feet adjacent to 
streets and 5 feet for interior lot lines 
(Section 19.52(c)(4)).

North – 23 feet
West – 5 feet
South (new parking) – 5 feet
East – 16.6 feet (legally non-
conforming) 

Yes

Parking Island Trees – A minimum of 
one deciduous tree must be provided per 
parking lot island (Section 
21.301.06(c)(2)(H)(iii).

Trees are provided in all new 
and modified islands except 
for two islands near entry of 
new parking lot.

Revisions required (see 
comments)

Screening – Parking lots with 6 stalls or 
more within 30 feet of sites residentially 
used and zoned must have perimeter 
screening (Section 19.52(d)(1)(A).

Perimeter screening is 
provided in the form of one 
row of evergreen plantings – 
one row of evergreens is not 
Code-compliant – two rows 
required.

Revisions required (see 
comments)

Lighting for Parking Surface - 
1.0 foot-candle required (Section 
21.301.07(c)(13))

Lighting Plan yet to be 
submitted

Photometric Plan required
 (see comments)
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Building Design

The proposed building addition will extend off the northeast corner of the existing place of 
assembly.  The primary exterior building material would be fiber cement board.  The proposed 
exterior materials are intended to match the existing place of assembly design and are Code-
compliant.  However, the City Code prohibits the coating of exterior materials for non-residential 
buildings in the R-1 zoning district.  The applicant has been informed of the coating prohibition 
by City staff.

Landscaping, Screening and Lighting

The subject property already has a significant amount of mature landscape material on site.  With 
the addition of new landscape material, the place of assembly is code-compliant with respect to 
the amount of trees and shrubs proposed.  While there is a significant amount of existing 
material, new landscaping is required to achieve code-compliant parking lot plantings and 
screening.  All new and modified parking islands require a minimum of one deciduous tree.  Two 
of the new parking islands located near the entrance of the new parking lot in the northwest 
portion of the site are not proposed to have trees.  The landscape plan will need to be modified to 
achieve Code-compliant parking island plantings. It should be noted the boundaries between the 
place of assembly and two-family dwelling parcels does not currently have a 5-foot landscape 
yard.  Under the provisions of the Zoning Code, the totality of the parcels can be reviewed as one 
broader zoning lot due to common ownership, thereby nullifying code requirements (setbacks, 
landscape yards, etc.), if the parcels are combined for tax purposes.  Therefore, the 5-foot 
landscape yard between the place of assembly property and two-family dwelling site is not 
required if the tax combination is completed.  Staff is recommending a condition that the 
property owner complete a parcel combination for tax purposes of the three subject properties in 
order for the subject site to be considered a legal zoning lot.

Regarding required screening on site, the new parking lot in the northwest portion of the subject 
property requires parking lot screening due to proximity to residential sites located to the south 
and west of the new parking lot.  The applicant is proposing to screen the parking lot utilizing 
one row of evergreen plantings.  However, City Code requires that two rows of evergreen 
plantings be provided in order to be considered an effective screen.  Other permitted screening 
techniques include a berm, an opaque wall/fence, or a combination of the three permitted 
techniques.  The proposed screening proposed along the southern and western property lines of 
the new parking area will need to be revised in order to comply with City Code.  Staff is 
recommending a condition of approval that Code-compliant screening be provided for the new 
parking lot.  
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The applicant has not submitted a photometric lighting plan for the new and existing parking 
areas.  City Code requires 1.0 foot-candle on all parking surfaces.  The light level of the 
perimeter 25 feet of the parking areas can be reduced by 50%, requiring a minimum of 0.5 foot-
candles.  Staff is recommending a condition that Code-compliant lighting be provided for all 
parking surfaces of the site.  The photometric lighting plan must be approved prior to the 
issuance of any building permits.

Access and Circulation:  

The existing driveway to the place of assembly and existing parking lot will remain.  However, a 
landscaped island in the middle of the driveway is proposed to be removed. Other improvements 
include widening some legally non-conforming drive aisles, making them Code-compliant.  
However, the drive aisle, 15.2 feet in width at its narrowest point, on the eastern side of the 
existing parking lot will remain legally non-conforming, as that portion of the lot will remain 
undisturbed.  Improved pedestrian circulation within the existing parking lot is proposed.  The 
applicant is planning a central pedestrian corridor with sidewalks within planted medians and 
painted crosswalks to alert drivers to the presence of pedestrians.  The central pedestrian corridor 
will also be connected to the public sidewalk along West 86th Street, better connecting the place 
of assembly to the minor collector roadway.  These improvements should provide safer and more 
efficient pedestrian travel through the site.  

The new proposed parking lot on the two-family dwelling site northwest of the place of assembly 
would also be accessed via a driveway from West 86th Street.  The driveway for the new parking 
lot is approximately 175 feet west of the driveway of the place of assembly site.  Once vehicles 
park in the overflow lot, pedestrian connection to the place of assembly site is provided via a 
sidewalk and staircase in the southeast corner of the new parking lot.  As described above, the 
properties are separate parcels of record, but for purposes of setbacks, they are considered one 
zoning lot if a tax record combination of the subject parcels is completed.  However, there is an 
existing public drainage and utility easement on the lot line that needs to be handled.  The 
applicant may either apply to vacate the easement or apply for an encroachment agreement with 
the City.

Parking

The subject property currently has 92 parking stalls, many of which are not Code-compliant from 
a dimensional and drive aisle standpoint.  As the place of assembly was legally constructed and 
expanded prior to current parking regulations being adopted, the property is legally non-
conforming with regards to the quantity of parking stalls.  According to the applicant, the 
existing parking facilities can accommodate 96% of the services and events that are hosted at 
Peace Lutheran Church.  The other 4% of services/activities, including Christmas Eve, Easter 
and well attended funerals, occasionally result in overflow parking occurring on West 86th Street 
or other surrounding residential streets.  As part of the building addition project, the applicant 
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intends to add parking to reduce the potential for overflow on-street parking occurring during the 
limited number of large events.  To achieve this goal, Peace Lutheran Church is proposing to 
remove the existing two-family dwelling on the site to the northwest of the place of assembly to 
construct a new parking lot (45 stalls and 9 proof of parking stalls).

Through the modification of the existing parking lot and the construction of the new northwest 
parking lot, Peace Lutheran Church would have 118 code-compliant parking stalls, representing 
an increase of 26 parking stalls.  In addition, the place of assembly is proposing a design that 
would allow 16 additional stalls to be constructed as part of a proof of parking agreement, 
bringing the potential total of parking to 134 legal stalls on-site.  Given that the proposed 
addition is 2,950 square feet in size and would require 5 additional parking stalls (primarily 
office and kitchen space) to be added by Code, the proposed increase in parking above and 
beyond what Code would require for the addition would be 21 parking spaces (26 spaces added – 
5 spaces required = 21 excess spaces).  However, the fact that places of assembly are conditional 
uses in the R-1 zoning district requires that the totality of the site be reviewed for Code-
compliance.  Table 2 provides a parking analysis of the total facility with the proposed building 
addition included.

Table 2: Parking Analysis for Peace Lutheran Church w/Proposed Addition

Use Description Standard
Proposed 

(square feet)
Required Parking 

(stalls)

Offices 1 stall per 285 gross square feet 1,021 3.6

Classrooms 1 stall per 800 gross square feet 3,485 4.4

Nursery 1 stall per 1/3 occupancy of 1 
person per 120 square feet 503 1.4

Kitchen 1 stall per 1/3 occupancy of 1 
person per 100 square feet 425 1.4

Sanctuary
1 stall per 1/3 occupancy of 1 
person per 15 square feet and/or 
sanctuary seating

217 square feet
264 seats 92.8

Narthex 
(South and Mid)

1 stall per 1/3 occupancy of 1 
person per 15 square feet 1,344 29.9
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Use Description Standard
Proposed 

(square feet)
Required Parking 

(stalls)

Parish Hall 1 stall per 1/3 occupancy of 1 
person per 15 square feet 1,685 37.4

Total Parking Requirement 170 stalls

Parking Proposed 118 stalls

Proof of Parking Proposed 16 stalls

Total Parking Proposed with Proof 134 stalls

With the proposed building addition, a total of 170 parking stalls would be required to serve the 
totality of the place of assembly facility according to current parking regulations.  Given its 
historic use characteristics, the place of assembly requests that the City consider a formal non-
concurrent use condition.  The condition would formally limit which portions of the place of 
assembly facility could be used at which time, regulating and minimizing overall parking 
demand.  Additional details and analysis of the proposed non-concurrent use condition are 
presented in the section that follows.  Non-concurrent use conditions have been applied at 
multiple place of assembly and school sites in Bloomington.  Such conditions avoid the 
construction of parking that rarely, if ever, will be used.

Proof of parking is a flexibility measure utilized for properties that have a clear or verified 
parking demand below the Code requirement.  This requires an agreement be executed by both 
the property owner and the City and recorded against the property.  Should the additional parking 
stalls be needed to serve additional parking demand, the City can require the property owner to 
install the proof of parking stalls to provide additional parking facilities.  

In this case, the applicant requests 16 proof of parking stalls.  Given that the nature of parking 
demand at places of assembly is typically defined by moderate use the vast majority of the time 
and peak parking demand only a few occurrences a year, staff supports proof of parking 
approach in this case.  If the parking facilities provided prove not to be sufficient to serve the 
place of assembly, the City can require the place of assembly to install 16 additional parking 
stalls to meet the increase demand.  Staff is recommending a condition of approval that the 
applicant enter into a proof of parking agreement to memorialize the proposed proof stalls.

Regarding the current parking lot design, there is one space that currently does not comply with 
City Code.  The performance standards for places of assembly (Sec. 19.63. (a)(9)) do not allow 
parking to be located between the street and the building unless previously approved by a 
Conditional Use Permit (CUP).  All of the parking spaces in the existing parking lot meet the 
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exemption, as they were previously approved through the CUP in 1980.  However, one 
handicapped parking stall proposed in the southeast corner of the existing parking lot now would 
be located in between the place of assembly and East Bush Lake Road as a result of the building 
addition extending further north.  Consequently this stall as proposed does not meet the parking 
performance standard for places of assembly.  This stall will need to be removed in order for the 
parking design to be fully Code-compliant.  Staff is recommending a condition that this non-
conformity be corrected by removing the parking stall from this location.

To provide a general summary of the overall parking analysis, staff would like to highlight the 
following:

 There are 92 existing parking spaces at Peace Lutheran Church, several of which are 
legally non-conforming. The place of assembly facility is currently legally non-conforming with regards to 
parking quantity. The applicant is proposing 118 parking spaces (26 space increase over existing 
condition) and 16 proof of parking spaces. The proposed place of assembly addition would require 5 additional parking spaces per 
Code. With the proof of parking stalls, the total number of spaces would be 134.  For the place 
of assembly to conform to the required level of total parking, the site would need 170 
parking spaces.  Therefore the site would be 36 spaces short of the Code-compliant 
amount of parking with the addition of the proof stalls.  The place of assembly is proposing a non-concurrent use condition to address the 
parking shortfall as determined by current parking regulations.

Given the proposed place of assembly expansion is 2,950 square feet (5 additional spaces 
required), and a net 26 parking stalls are added to the property, staff is supportive of the building 
expansion and CUP amendment provided a non-concurrent use condition that further regulates 
parking demand is executed.  

Non-Concurrent Use Condition

Non-concurrent use conditions have been frequently used at Bloomington place of assembly and 
school sites to avoid the construction of unnecessary parking.  As it is atypical or uncommon for 
all assembly spaces within places of assembly to be utilized or occupied all at the same time, 
non-concurrent use conditions formally restrict use with the goal of properly managing parking 
demand.  The benefit of such a condition is to not overbuild parking facilities that will only be 
used for rare or infrequent events.  In this case, Peace Lutheran Church is proposing to abide by a 
non-concurrent use condition with the City in order to manage parking demand and demonstrate 
compliance with the City’s parking requirements to the greatest extent possible.  Table 3 presents 
the non-concurrent use scenarios the Peace Lutheran Church is proposing.
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Table 3: Non-Concurrent Use Scenarios for Peace Lutheran Church

Use Scenario Facilities Used 
(Required Parking Spaces)

Total Parking 
Requirement

Scenario #1 
(Worship Use - Regular)

Classrooms (4.4), nursery (1.4), offices 
(3.6), kitchen (1.4) and sanctuary (92.8) 104

Scenario #2
(Worship Use – 
Christmas and Easter)

Nursery (1.4), sanctuary (92.8) and 
narthex (29.9) 124

Scenario #3
(Visitation or Wedding – 
Non-Ceremony Space)

Classrooms (includes Lounge) –three used 
for assembly (18.2), nursery (1.4), offices 

(3.6), kitchen (1.4), narthex (29.9) and 
parish hall (37.4)

92

As demonstrated in Table 3, the proposed use scenarios generate parking requirements below or 
proximate to the quantity of parking stalls installed, which is 118 parking spaces.  When 
factoring in the possibility of installing proof of parking stalls, the total amount of parking at the 
place of assembly can be increased to 134 parking spaces.  

Only the parking requirement of use scenario #2 (Christmas, Easter or large funeral), which only 
occurs a few times per year, exceeds the amount of parking proposed to be installed as part of the 
subject project.  Through the use of a proof of parking agreement, the City will have the ability 
to monitor the parking situation at Peace Lutheran Church to determine if any additional parking 
spaces are necessary.  Once again, if peak parking demand only occurs 4-6 times per year, which 
is common for places of assembly, the installation of additional parking to meet infrequent peak 
demand is not the recommended solution.  If demand rises to a level that creates a public safety 
problem on adjacent roadways, the City can then execute against the proof of parking agreement 
to require additional stalls (up to 16 as proposed) to be installed.  Given the nature of use for 
places of assembly, a non-concurrent use condition can be an effective tool to manage parking 
demand.  Staff is supportive of such a condition in this case and is recommending that the City 
adopt non-concurrent use conditions.  More specifically, staff finds that the non-concurrent use 
scenarios described by the applicant can be achieved if there is no concurrent use of the 
Sanctuary and Parish Hall.  Staff is recommending a condition that these two facilities are not 
used concurrently. 

Variance Request

As part of the request for the building addition, Peace Lutheran Church is requesting a variance 
for a reduced building setback from 60 feet to 35 feet along East Bush Lake Road.  When the 
place of assembly facility was constructed/expanded in 1980, a similar variance was approved, 
allowing for a setback reduced to 30 feet.  In examining the survey of the property, the place of 
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assembly was constructed 34.5 feet from the East Bush Lake Road right-of-way.  It is the 
applicant’s intention that the proposed building addition to the northeast corner of the structure 
would follow a similar setback and building line that the previous place of assembly 
construction/expansion followed.

In requesting a reduced setback along East Bush Lake Road, the applicant notes three factors that 
inform the variance request:

1) Approval of the variance would allow for the building addition to follow the same 
setback and building line that was previously approved;

2) The irregular shape of the subject property limits the place of assembly’s ability to meet 
the required setbacks from East Bush Lake Road, representing a unique circumstance not 
created by the landowner; and

3) East Bush Lake Road is a collector road, necessitating a larger right-of-way and thereby 
further constraining the site.

Staff has reviewed the reasons presented by the applicant in requesting the variance and found 
them to be accurate.  Based on the proposed building addition following the existing building 
line and setback that was established by a previous variance and the irregular shape of the subject 
property, the variance request has merit and staff recommends approval.  Additional analysis of 
the variance request in the form of proposed findings is provided in the Findings section of the 
staff report.

Stormwater Management:  

Stormwater must be managed to meet the City’s and Watershed District’s requirements for 
stormwater rate control (quantity), stormwater quality, and volume.  Peace Lutheran Church is 
proposing to install an underground infiltration and storage basin in the western portion of the 
existing parking lot.  The applicant has not yet provided a stormwater management plan with 
calculations.

A maintenance plan has not yet been provided and will be required to be signed and filed at 
Hennepin County.  Prior to the issuance of any building or grading permits, the stormwater 
management plan must be approved by the City Engineer.  This site is located within the Nine 
Mile Creek Watershed District, so an additional permit will be required. 

Utilities:  

There is an existing 16-inch watermain located under W. 86th Street, and the place of assembly 
already has a 6-inch water service.  The applicant proposes installing a new gate valve in the 16-
inch watermain and then tapping another 6-inch water service just west of the existing service.  
This will provide a watermain loop for the site.  An additional hydrant is proposed to be added to 
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a parking island near the front of the building.  This hydrant needs to be within 50-feet of the 
Fire Department Connection.  No changes are proposed to the sanitary sewer service. 

Transportation Demand Management (TDM):  

This redevelopment will require a Tier 2 TDM plan, which allows the property owner to choose 
from a menu of TDM options.  The owner has not yet submitted a Tier 2 TDM checklist.  In 
addition, the applicant should plan on installing bike racks, as approved by the City Engineer.

Fire Preventions and Public Safety

Maintaining access, water supply, and addressing for the property are critical factors as the 
proposed development will be comprised of a place of assembly, classrooms and nursery.  The 
current parking lot for the place of assembly doesn’t meet the required code complying access 
and circulation for emergency vehicle access.  Any restructuring of the undisturbed portion of 
the existing parking area will require all emergency vehicle access and turning radii to be 
compliant with adopted code requirements.   

The hydrant must be maintained and/or relocated for the existing building.  A single, combined 
water service into the building is required for the domestic and sprinkler system water supply.  
The fire alarm system shall meet the minimum requirements for an assembly occupancy.  

The buildings must be addressed plainly and visibly from the street or road using numbers that 
contrast with the background.  The numbers must be a minimum or four inches and be Arabic 
numbers or alphabetic letters. 

Any changes made to the current plans, including building location, access roads, water supply 
and addressing shall be reviewed by the Fire Marshal to ensure continued compliance with the 
fire code.  The proposed changes to the existing building will require the place of assembly to be 
fully sprinkled.   

Status of Enforcement Orders

There are no open enforcement orders for this property.

FINDINGS

Variance Findings – Section 2.98.01 (b)(2)(A-C)
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A) That the variance is in harmony with the general purposes and intent of the 
ordinance;

 A place of assembly is a conditional use in the R-1 Single Family Residential Zoning 
District.  The requested variance would allow for a 2,950 square foot expansion of 
Peace Lutheran Church to add new bathroom, kitchen, storage and office facilities.  
These uses are consistent with the typical support functions of a place of assembly.  
In addition, the proposed location of the place of assembly addition still allows for a 
significant setback to East Bush Lake Road due to the increased size of the right-of-
way and boulevard for the collector roadway.  The requested encroachment of the 
place of assembly addition into the required setback is also consistent with a 
previously approved setback variance for the place of assembly. The variance is in 
harmony with the general purposes and intent of the zoning ordinance.
 

B) That the variance is consistent with the comprehensive plan;

 The subject property is guided Quasi-Public, Low Density Residential and 
Conservation with the addition taking place in the Quasi-Public designation.  Places 
of assembly are consistent with the land use designation Quasi-Public.  The 
expansion of a place of assembly at 8600 East Bush Lake Road is consistent with the 
Comprehensive Plan.

C) When the applicant for the variance establishes that there are practical difficulties 
in complying with the zoning ordinance.

 The applicant’s practical difficulty is created by the irregular shape of the subject 
property, thereby constraining Peace Lutheran Church’s opportunity for facility 
expansion.  The proposed encroachment into the front yard setback is less than the 
previous encroachment of the principal building as approved by a variance in 1980 at 
the time of place of assembly construction.

Practical difficulties as used in connection with the granting of the variance, means 
that:

(i) The property owner proposes to use the property in a reasonable manner not 
permitted by the zoning ordinance;

 Peace Lutheran Church proposed a 2,950 square-foot expansion to add a 
kitchen and office space to an existing place of assembly that was constructed 
in 1980.  Due to the irregular lot shape, the place of assembly previously 
received a setback variance to reduce the setback to East Bush Lake Road 
from 60 feet to 30 feet when it was originally expanded.  The proposed 
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expansion of the place of assembly necessitates a similar setback variance, 
reducing the setback from 60 feet to 35 feet.  The proposed expansion of the 
place of assembly is a reasonable use not permitted by an official control. 
 

(ii) The plight of the landowner is due to circumstances unique to the property not 
created by the landowner; and

 The subject property is irregularly pie-shaped, as the eastern property line runs 
southwest-northeast.  As a result, the central and southern portion of the 
property becomes more and more constrained from north to south, leaving 
limited area for a building footprint.  Given the constrained building area 
created by the irregular lot shape, it is difficult to meet the required 60-foot 
setback to all public street frontages for places of assembly.  In addition to the 
challenge caused by the lot shape, it should also be noted that the boulevard 
for East Bush Lake Road is approximately 30 feet in size.  While East Bush 
Lake Road is high-volume, major collector road, a 30-foot boulevard still 
provides significant separation and setback for the proposed addition.  As 
proposed, the place of assembly addition would be 65 feet from the edge of 
roadway for East Bush Lake Road.  Both the irregular lot shape and 
significant boulevard of East Bush Lake Road are unique circumstances not 
created by the landowner.  
  

(ii) The variance if granted will not alter the essential character of the locality.

 Peace Lutheran Church has been located at 8600 East Bush Lake Road since 
1980.  The proposed place of assembly addition is 2,950 square feet in size.  
Based on the existing area of the place of assembly, 11,957 square feet, the 
proposed expansion represents a 24.6% increase in floor area.  In addition, the 
proposed addition will not allow for a significant increase of assembly or 
congregation space.  The proposed addition to the place of assembly is not 
considered significant with respect to increased size or intensity of use.  Finally, 
the place of assembly previously received a variance for a reduced setback of 
30 feet to East Bush Lake Road.  The proposed addition will be setback 
equivalent to the existing condition.  The requested variance will not alter the 
essential character of the locality.   

Section 21.501.04(e)(1-5) - Conditional Use Permits

Section 21.501.01(d)(1-4) – Final Site and Building Plans

(1) The proposed use/development is not in conflict with the Comprehensive Plan; 
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 The subject property is guided Quasi-Public, Low Density Residential and 
Conservation in the Comprehensive Plan.  An addition to an existing place of 
assembly on a parcel with the Quasi-Public land use designation does not conflict 
with the Comprehensive Plan.

(2) The proposed use/development is not in conflict with any adopted District Plan 
for the area; 

 The property is not located within an area with an adopted District Plan. 

(3) The proposed use/development is not in conflict with City Code provisions; 

 Subject to compliance with the conditions of approval and approval of a requested 
setback variance, the proposed use/development meets all City Code 
requirements.

(4) The proposed use will not create an excessive burden on parks, schools, streets, 
and other public facilities and utilities which serve or are proposed to serve the 
planned development; and 

 The proposed use is not of a nature, scale, or intensity to create an excessive 
burden on parks, schools, or other public facilities and utilities. The proposed 
place of assembly renovation does not add a significant amount of assembly or 
programming space.  The primary purpose of the addition is to add improved 
kitchen and bathroom facilities, storage and trash rooms, and office space.  All of 
these uses are typical support functions of a place of assembly and should not 
increase the intensity of the overall use of the property in a significant way.  
Finally, the construction of additional on-site parking should reduce the 
occurrence or need of on-street parking during the facilities largest events, thereby 
reducing the burden on public facilities such as West 86th Street and other 
adjacent streets. 

(5) The proposed use/development will not be injurious to the surrounding 
neighborhood or otherwise harm the public health, safety and welfare. 

 The proposed addition to the place of assembly is located on the opposite side of 
the property from the abutting residential uses.  In addition, the proposed 
expansion should not increase the intensity of use of the existing facility.  Finally, 
the provision of additional parking will reduce the infrequent occurrence of on-
street parking being utilized for overflow purposes.  The proposed use will not be 
injurious to the surrounding neighborhood or otherwise harm the public health, 
safety and welfare.
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RECOMMENDATION

The Planning Commission and staff recommend approval of the variance request to reduce the 
front yard setback from 60 feet to 35 feet for an addition to a place of assembly.  In addition, the 
Planning Commission and staff recommends approval of a Conditional Use Permit amendment 
for the expansion of a place of assembly, and Final Site and Building Plans for a place of 
assembly addition and parking lot improvements.  Staff recommends the following motions:

In Case PL2016-147, having been able to make the required findings, I move to adopt a 
resolution approving a variance to reduce the front yard setback of a place of assembly addition 
at 8600 East Bush Lake Road from 60 feet to 35 feet, subject to the conditions and Code 
requirements attached to the staff report.

In Case PL2016-147, having been able to make the required findings, I move to approve Final 
Site and Building Plans and adopt a resolution approving a Conditional Use Permit amendment 
for a place of assembly addition and parking lot improvements at 8600 East Bush Lake Road, 
subject to the conditions and Code requirements attached to the staff report.



RECOMMENDED CONDITIONS OF APPROVAL 
Case PL201600147 
Project Description: Variance to reduce the required side yard setback from 60 feet to 35 feet 
for a building addition; Conditional Use Permit amendment for an addition to a place of 
assembly; and Final Site and Building Plans for a 2,950 square foot building addition and 
parking lot improvements.
Address: 8600 E BUSH LAKE RD

The following conditions of approval are arranged according to when they must be satisfied.  In 
addition to conditions of approval, the use and improvements must also comply with all 
applicable local, state, and federal codes.  Codes to which the applicant should pay particular 
attention are included below.

1. Prior to Permit A Proof of Parking Agreement for 16 spaces must be approved and filed 
with Hennepin County.

2. Prior to Permit Sewer Availability Charges (SAC) must be satisfied.
3. Prior to Permit Signed copies of a private common parking/access agreement and a 

private common utility easement/agreement must be provided to the City 
and filed with Hennepin County and proof of filing provided to the 
Engineering Division.

4. Prior to Permit Storm Water Management Plan must be provided that demonstrates 
compliance with the City’s Comprehensive Surface Water Management 
Plan.  A maintenance plan must be signed by the property owners and 
must be filed of record with Hennepin County.

5. Prior to Permit The Grading, Drainage, Utility, Erosion Control, Access, Circulation, 
Parking and Traffic plans must be approved by the City Engineer.

6. Prior to Permit A Nine Mile Creek Watershed District permit must be obtained and a copy 
submitted to the Engineering Division. 

7. Prior to Permit A sidewalk must be provided to link the primary entrance of each building 
on site with the public sidewalk network.  

8. Prior to Permit A National Pollutant Discharge Elimination System (NPDES) 
construction site permit and a Storm Water Pollution Prevention Plan 
(SWPPP) must be provided if greater than one acre is disturbed (State of 
MN and Federal regulation).

9. Prior to Permit An erosion control surety must be provided (16.05(b)).
10. Prior to Permit A Minnesota Department of Health (MDH) watermain review and 

approval must be obtained or notification from MDH that this permit is 
not required must be submitted to the City (State of MN).

11. Prior to Permit Civil plans must be revised to remove one parking stall located in the 
southeast portion of the existing parking lot to comply with Section 
19.63(a)(9) of the City Code.

12. Prior to Permit Utility plan showing location of existing and proposed water main and fire 
hydrant locations must be approved by the Fire Marshal and Utilities 
Engineer (City Code Sec. 6.20, Minnesota State Fire Code Sec. 508).



13. Prior to Permit Bicycle parking spaces must be provided and located throughout the site 
as approved by the City Engineer.

14. Prior to Permit Tier 2 Transportation Demand Management plan must be submitted (Sec. 
21.301.09(b)(2)).

15. Prior to Permit Landscape plan must be approved by the Planning Manager and landscape 
surety must be filed (Sec 19.52).

16. Prior to Permit Parking lot and site security lighting plans must be provided and approved 
to satisfy the requirements of Section 21.301.07 of the City Code.

17. Prior to Permit A tax parcel combination of the subject properties must be completed to 
obtain legal zoning lot status.

18. Prior to C/O A Site Development Agreement incorporating all conditions of approval 
must be executed by the applicant and the City and must be properly 
recorded by the applicant with proof of recording provided to the Director 
of Community Development.

19. Prior to C/O The developer must submit electronic utility as-builts to the Public Works 
Department prior to the issuance of the Certificate of Occupancy.

20. Prior to C/O Building must be provided with an automatic fire sprinkler system as 
approved by the Fire Marshal (MN Bldg. Code Sec. 903, MN.Rules 
Chapter 1306; MN State Fire Code Sec. 903).

21. Prior to C/O Prior to occupancy, life safety requirements must be reviewed and 
approved by the Fire Marshal.

22. Ongoing The variance and building/site improvements are limited to those as shown 
on the approved plans in Case File #PL2016-147.

23. Ongoing Due to limited on-site parking, the Parish Hall (multi-purpose room) must 
not be used when the Sanctuary is in use.

24. Ongoing Five foot high, year-round perimeter screening must be provided along the 
western and southern property boundaries of the new parking lot as 
approved by the Planning Manager (Sec 19.52).

25. Ongoing Development must comply with the Minnesota State Accessibility Code.
26. Ongoing Alterations to utilities must be at the developer's expense.
27. Ongoing If the kitchen is used to serve any licensed activity, such as school, 

preschool or daycare, it must comply with current food code requirements.   
28. Ongoing All construction stockpiling, staging, loading, unloading and parking must 

take place on-site and off adjacent public streets and public rights-of-way.
29. Ongoing All trash and recyclable materials must be stored inside the principal 

building (Sec. 19.51).
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RESOLUTION NO. 2016-_____

A RESOLUTION APPROVING A VARIANCE TO REDUCE THE REQUIRED FRONT 
YARD SETBACK FROM 60 FEET TO 35 FEET FOR AN ADDITION TO AN EXISTING 
PLACE OF ASSEMBLY LOCATED AT 8600 EAST BUSH LAKE ROAD, 
BLOOMINGTON, MINNESOTA.

WHEREAS, the City Council of the City of Bloomington is the official governing body 

of the City of Bloomington; and

WHEREAS, an application has been filed by Peace Evangelical Lutheran Church, owner 

of the premises located at 8600 East Bush Lake Road and legally described as follows:

LOT 1, BLOCK 1, PEACE LUTHERAN CHURCH ADDITION

For a variance to reduce the required front yard setback from 60 feet to 35 feet for an addition to 

an existing place of assembly.

WHEREAS, the Planning Commission has reviewed said request at a duly called public 

meeting and recommends approval.

WHEREAS, the City Council is empowered to approve variances to provisions of the 

City Zoning Ordinance when such variances are in harmony with the general purpose and intent 
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of the Zoning Ordinance, are consistent with the Comprehensive Plan, and when the applicant 

has established that there are practical difficulties in complying with the Zoning Ordinance.

WHEREAS, the City Council has considered the report of the City staff, the findings and 

decision of the Planning Commission, the comments of persons speaking regarding the proposed 

variance and the factors in Bloomington City Code Section 2.98.01(b) (2) (A-C) and has found 

as follows:

Variances  - Section 2.98.01(b)(2)(A),(B) and (C) 

(2) … Variances may only be permitted:

(A) When the variance is in harmony with the general purposes and intent of 
the ordinance;

 A place of assembly is a conditional use in the R-1 Single Family Residential 
Zoning District.  The requested variance would allow for a 2,950 square foot 
expansion of Peace Lutheran Church to add new bathroom, kitchen, storage 
and office facilities.  These uses are consistent with the typical support 
functions of a place of assembly.  In addition, the proposed location of the 
place of assembly addition still allows for a significant setback to East Bush 
Lake Road due to the increased size of the right-of-way and boulevard for the 
collector roadway.  The requested encroachment of the place of assembly 
addition into the required setback is also consistent with a previously 
approved setback variance for the place of assembly. The variance is in 
harmony with the general purposes and intent of the zoning ordinance.

(B) When the variance is consistent with the comprehensive plan;

 The subject property is guided Quasi-Public, Low Density Residential and 
Conservation with the addition taking place in the Quasi-Public designation.  
Places of assembly are consistent with the land use designation Quasi-Public.  
The expansion of a place of assembly at 8600 East Bush Lake Road is 
consistent with the Comprehensive Plan.

 
(C) When the applicant for the variance establishes that there are practical 

difficulties in complying with the zoning ordinance.  Economic 
considerations alone do not constitute practical difficulties.  

 The applicant’s practical difficulty is created by the irregular shape of the 
subject property, thereby constraining Peace Lutheran Church’s opportunity 
for facility expansion.  The proposed encroachment into the front yard setback 
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is less than the previous encroachment of the principal building as approved 
by a variance in 1980 at the time of place of assembly construction.

Practical difficulties as used in connection with the granting of the variance, means that:

(i) The property owner proposes to use the property in a reasonable manner not 
permitted by the zoning ordinance;

 Peace Lutheran Church proposes a 2,950 square-foot expansion to add a 
kitchen and office space to an existing place of assembly that was constructed 
in 1980.  Due to the irregular lot shape, the place of assembly previously 
received a setback variance to reduce the setback to East Bush Lake Road from 
60 feet to 30 feet when it was originally expanded.  The proposed expansion of 
the place of assembly necessitates a similar setback variance, reducing the 
setback from 60 feet to 35 feet.  The proposed expansion of the place of 
assembly is a reasonable use not permitted by an official control.

(ii) The plight of the landowner is due to circumstances unique to the property not 
created by the landowner; and

 The subject property is irregularly pie-shaped, as the eastern property line runs 
southwest-northeast.  As a result, the central and southern portion of the 
property becomes more and more constrained from north to south, leaving 
limited area for a building footprint.  Given the constrained building area 
created by the irregular lot shape, it is difficult to meet the required 60-foot 
setback to all public street frontages for places of assembly.  In addition to the 
challenge caused by the lot shape, it should also be noted that the boulevard 
for East Bush Lake Road is approximately 30 feet in size.  While East Bush 
Lake Road is high-volume, major collector road, a 30-foot boulevard still 
provides significant separation and setback for the proposed addition.  As 
proposed, the place of assembly addition would be 65 feet from the edge of 
roadway for East Bush Lake Road.  Both the irregular lot shape and 
significant boulevard of East Bush Lake Road are unique circumstances not 
created by the landowner.  

(iii) The variance if granted will not alter the essential character of the locality.

 Peace Lutheran Church has been located at 8600 East Bush Lake Road since 
1980.  The proposed place of assembly addition is 2,950 square feet in size.  
Based on the existing area of the place of assembly, 11,957 square feet, the 
proposed expansion represents a 24.6% increase in floor area.  In addition, the 
proposed addition will not allow for a significant increase of assembly or 
congregation space.  The proposed addition to the place of assembly is not 
considered significant with respect to increased size or intensity of use.  Finally, 
the place of assembly previously received a variance for a reduced setback of 
30 feet to East Bush Lake Road.  The proposed addition will be setback 
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equivalent to the existing condition.  The requested variance will not alter the 
essential character of the locality.   

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BLOOMINGTON IN REGULAR MEETING ASSEMBLED: 

A. That the affirmative findings of the Planning Commission are adopted by 

the City Council; 

B. That the variances shall expire if not used or applied in accordance with 

the provisions of City Code Section 19.23.01;

C. That the requested variances are approved, subject to the following 

reasons:

1) The granting of the variance would not unduly interfere with the general intent 
and purpose of the Ordinance.

2) The granting of the variance would allow a reasonable use not permitted by the 
zoning ordinance.

3) The granting of the variances would not adversely affect the health, safety and 
general welfare of the residents or the public.

And subject to the following conditions:

1) The variance and building/site improvements are limited to those as shown on 
the approved plans in Case File #PL2016-147.

Passed and adopted this 24th day of October, 2016.

________________________________

Mayor

ATTEST:

_______________________________

Secretary to the Council
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RESOLUTION NO. 2016-_____

A RESOLUTION APPROVING AN AMENDMENT TO A CONDITIONAL USE 
PERMIT FOR AN ADDITION TO AN EXISTING PLACE OF ASSEMBLY IN THE R-1 
SINGLE-FAMILY RESIDENTIAL ZONING DISTRICT AT 8600 EAST BUSH LAKE 
ROAD, BLOOMINGTON, MINNESOTA.

WHEREAS, the City Council of the City of Bloomington is the official governing body 

of the City of Bloomington; and

WHEREAS, an application (Case #PL201600147) has been filed on behalf of Peace 

Evangelical Lutheran Church, owner of the premises located at 8600 East Bush Lake Road and 

legally described as follows:

LOT 1, BLOCK 1, PEACE LUTHERAN CHURCH ADDITION

To amend a conditional use permit for an addition to an existing place of assembly located in the 

R-1 Single-Family Residential Zoning District. 

WHEREAS, the City of Bloomington Planning Commission has reviewed said request at 

a duly called public meeting and recommends approval; and

WHEREAS, the City Council is empowered to approve a conditional use permit when the 

use is not in conflict with the Comprehensive Plan or an adopted district plan for the area, is not 

in conflict with the stated intent of the zoning district in which it is to be located, will not 

unreasonably harm the public health, safety and welfare, will not create a nuisance or unreasonable 
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congestion injurious to nearby properties, does not interfere with the creation of a beneficial 

environment within its own boundaries and on adjoining properties, will not interfere with a 

reasonable economic benefit to the community, interrelationship provisions with contiguous and 

noncontiguous adjacent properties will not adversely affect pedestrian and vehicular movement, 

and will not adversely affect the buffering of service facilities and parking areas.

WHEREAS, the City Council has considered the report of the City staff, the findings and 

recommendation of the Planning Commission, the comments of persons speaking regarding the 

proposed conditional use permit and the factors in Bloomington City Code Section 21.501.04 (e) 

(1) through (5) and has found as follows:

(1) The proposed use must not conflict with the Comprehensive Plan;

 The subject property is guided Quasi-Public, Low Density Residential and 
Conservation in the Comprehensive Plan.  An addition to an existing place of 
assembly on a parcel with the Quasi-Public land use designation does not conflict 
with the Comprehensive Plan.

(2) The proposed use must not conflict with any adopted District Plan for the area;

 The property is not located within an area with an adopted District Plan.

(3) The proposed use must not conflict with City Code provisions;

 Subject to compliance with the conditions of approval and approval of a requested 
setback variance, the proposed use/development meets all City Code 
requirements.

(4) The proposed use must not create an excessive burden on parks, schools, 
streets, and other public facilities and utilities which serve or are proposed 
to serve the planned development; and

 The proposed use is not of a nature, scale, or intensity to create an excessive 
burden on parks, schools, or other public facilities and utilities. The proposed 
place of assembly renovation does not add a significant amount of assembly or 
programming space.  The primary purpose of the addition is to add improved 
kitchen and bathroom facilities, storage and trash rooms, and office space.  All of 
these uses are typical support functions of a place of assembly and should not 
increase the intensity of the overall use of the property in a significant way.  
Finally, the construction of additional on-site parking should reduce the 
occurrence or need of on-street parking during the facilities largest events, thereby 
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reducing the burden on public facilities such as West 86th Street and other 
adjacent streets.

(5) The proposed use must not be injurious to the surrounding neighborhood or 
otherwise harm the public health, safety and welfare.

 The proposed addition to the place of assembly is located on the opposite side of 
the property from the abutting residential uses.  In addition, the proposed 
expansion should not increase the intensity of use of the existing facility.  Finally, 
the provision of additional parking will reduce the infrequent occurrence of on-
street parking being utilized for overflow purposes.  The proposed use will not be 
injurious to the surrounding neighborhood or otherwise harm the public health, 
safety and welfare.

NOW THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF 

THE CITY OF BLOOMINGTON IN REGULAR MEETING ASSEMBLED: 

A. That the affirmative findings of the Planning Commission are adopted by the 

City Council;

B. That the conditional use permit shall expire if not used or applied in 

accordance with the provisions of City Code Section 21.501.04(g);

C. That the conditional use permit may be suspended or revoked in accordance 

with the provisions of City Code Section 21.501.04(h);

D. That the requested amendment to a conditional use permit to allow for an 

addition to an existing place of assembly in the R-1 Zoning District at 8600 

East Bush Lake Road is approved, subject to the following conditions of 

approval: 

1) A Proof of Parking Agreement for 16 spaces must be approved and filed with 
Hennepin County.

2) Sewer Availability Charges (SAC) must be satisfied.
3) Signed copies of a private common parking/access agreement and a private 

common utility easement/agreement must be provided to the City and filed 
with Hennepin County and proof of filing provided to the Engineering 
Division.
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4) Storm Water Management Plan must be provided that demonstrates 
compliance with the City’s Comprehensive Surface Water Management Plan.  
A maintenance plan must be signed by the property owners and must be filed 
of record with Hennepin County.

5) The Grading, Drainage, Utility, Erosion Control, Access, Circulation, Parking 
and Traffic plans must be approved by the City Engineer.

6) A Nine Mile Creek Watershed District permit must be obtained and a copy 
submitted to the Engineering Division. 

7) A sidewalk must be provided to link the primary entrance of each building on 
site with the public sidewalk network. 

8) A National Pollutant Discharge Elimination System (NPDES) construction 
site permit and a Storm Water Pollution Prevention Plan (SWPPP) must be 
provided if greater than one acre is disturbed (State of MN and Federal 
regulation).

9) An erosion control surety must be provided (16.05(b)).
10) A Minnesota Department of Health (MDH) watermain review and approval 

must be obtained or notification from MDH that this permit is not required 
must be submitted to the City (State of MN).

11) Civil plans must be revised to remove one parking stall located in the 
southeast portion of the existing parking lot to comply with Section 
19.63(a)(9) of the City Code.

12) Utility plan showing location of existing and proposed water main and fire 
hydrant locations must be approved by the Fire Marshal and Utilities Engineer 
(City Code Sec. 6.20, Minnesota State Fire Code Sec. 508).

13) Bicycle parking spaces must be provided and located throughout the site as 
approved by the City Engineer.

14) Tier 2 Transportation Demand Management plan must be submitted (Sec. 
21.301.09(b)(2)).

15) Landscape plan must be approved by the Planning Manager and landscape 
surety must be filed (Sec 19.52).

16) Parking lot and site security lighting plans must be provided and approved to 
satisfy the requirements of Section 21.301.07 of the City Code.

17) A tax parcel combination of the subject properties must be completed to 
obtain legal zoning lot status.

18) A Site Development Agreement incorporating all conditions of approval must 
be executed by the applicant and the City and must be properly recorded by 
the applicant with proof of recording provided to the Director of Community 
Development.

19) The developer must submit electronic utility as-builts to the Public Works 
Department prior to the issuance of the Certificate of Occupancy.

20) Building must be provided with an automatic fire sprinkler system as 
approved by the Fire Marshal (MN Bldg. Code Sec. 903, MN. Rules Chapter 
1306; MN State Fire Code Sec. 903).

21) Prior to occupancy, life safety requirements must be reviewed and approved 
by the Fire Marshal.
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22) The variance and building/site improvements are limited to those as shown 
on the approved plans in Case File #PL2016-147.

23) Due to limited on-site parking, the Parish Hall (multi-purpose room) must not 
be used when the Sanctuary is in use.

24) Five foot high, year-round perimeter screening must be provided along the 
western and southern property boundaries of the new parking lot as approved 
by the Planning Manager (Sec 19.52).

25) Development must comply with the Minnesota State Accessibility Code.
26) Alterations to utilities must be at the developer's expense.
27) If the kitchen is used to serve any licensed activity, such as school, preschool 

or daycare, it must comply with current food code requirements.
28) All construction stockpiling, staging, loading, unloading and parking must 

take place on-site and off adjacent public streets and public rights-of-way.
29) All trash and recyclable materials must be stored inside the principal building 

(Sec. 19.51).

E. That additional conditional use permit documents relating to the subject premises 

from Case #PL201600147 will be available for inspection pursuant to Minnesota 

Statutes Section 462.36, Subd. 1, through the Bloomington City Planning Office.

Passed and adopted this 24th day of October, 2016.

________________________________

Mayor

ATTEST:

_______________________________

Secretary to the Council

Date
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Introduction 
Peace Lutheran Church is located at 8600 East Bush Lake Road, Bloomington, MN 55438.  Peace 
has been an integral part of our Bloomington neighborhood for over 35 years!  Over those 35 years, 
our congregation has seen its share of change.  We currently find our community in need of a 
remodel to our existing space, an expansion of parking and a modest addition of square footage.  
These proposed changes are described below in the proposed work section.  Additionally, we are 
requesting an amendment to our existing CUP to add non-concurrent use agreement and a variance 
to building setback.  The details supporting these requests are outlined below. 
 
 

Building and Site Background 
The first phase of construction was in 1980 and included a sanctuary (currently the Parish Hall), 
narthex, offices and classrooms. 
 
An addition was constructed in 1989 that included a new Sanctuary, enlarged narthex, kitchen and 
lower level classrooms.  The existing Sanctuary was re-purposed to serve as the Parish Hall. 

A remodeling of the narthex was completed in 2002.  This remodel did not include any additional 
square footage. 

The adjacent property to the northwest that includes a duplex (7101/7301 W. 86th Street) was 
purchased by the congregation in 1997 and has served as a program space.  The duplex was 
constructed in 1978. 

 

Description of Proposed Work 
Interior 
The congregation requests approval to remodel existing construction to provide four classrooms on 
the upper level and four classrooms and a nursery on the lower level.  One of the lower level 
classrooms is open to the corridor. There is currently one classroom on the upper level and four 
classrooms and a nursery on the lower level.  The existing kitchen will be remodeled to serve as a 
sacristy and storage. 
 
New construction will include administration space, kitchen, toilets and storage. 

Existing upper level area is 9,008 SF and existing lower level area is 2,949 SF.  Total existing area is 
11,957 SF. 

Area of proposed new construction is 2,774 SF.  Total area of proposed building is 14,731 SF. 

Current Parking 
The existing parking lot currently has 92 stalls.  Our current parking lot is adequate for the vast 
majority of services and events held at Peace.  The average yearly breakdown for services is: 

 110 (96%) of the services are regular Sunday or midweek services.  These services rarely 
result in any overflow of the current lot.  

 5 (4%) of these services are Easter Sunday, Christmas Eve and an occasional very well-
attended funeral service.  These services may result in overflow of the current parking lot 
which results in parking on 86th and the surrounding neighborhood streets.   

While our lot is adequate the majority of time, we want to remain good neighbors and respond to the 
times when parking is not adequate.  Therefore, we are proposing additional parking.  
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Proposed Parking  
The existing parking lot will be modified and the duplex will be demolished and the land will be used 
to provide additional parking/proof-of-parking. 
 
The modification of the current lot will result in 73 stalls and 7 proof of parking stalls on the northwest 
corner of the lot.  The addition of the upper lot will result in 45 parking stalls with 9 proof of parking 
stalls on the east side.  The total will be 134 stalls; 118 now with an additional 16 proof of parking 
stalls that could be added later if necessary.  

The proposed addition of 2,774 square feet requires Peace to add 5 parking stalls.  However, we are 
seeking to add a total of 26 spaces; 21 more than required.   

 
Non-Concurrent Use Agreement 
Current parking requirements indicate that Peace would need to have 185 stalls for the building, 
including the proposed 2,774sf addition. The Peace Lutheran site is not able to support 185 parking 
stalls and we are requesting a non-concurrent use agreement.  The reasons that we are making this 
request are as follows: 
1. The manner in which Peace utilizes the building is reasonable and is supported by fewer number 

of parking stalls.  The normal activities, worship, education and events, are conducted non-
concurrently.  We do not and will not have activities that use all areas of the building at the same 
time.  We have put together the three most common building use scenarios to illustrate what 
areas of the building are used and how many parking stalls are necessary.  In each of these 
scenarios, our proposed parking plan will provide more than enough stalls.  Please see the 
parking space calculations and the use scenarios. 
 Scenario 1:  Regular Sunday Services 

Currently, we do not hold any education during the worship services and therefore, the 
Sanctuary and nursery are the areas utilized during the worship services.  The number of 
parking stalls required for this is 100.  Education is held between or after services in the 
Parish Hall, classrooms and nursery.  The number of stalls required for this is 20.  If we 
were to move to concurrent worship and education, the maximum number of stalls needed 
would be 120. 

 Scenario 2:  Christmas Eve and Easter Sunday 
We do not have any education taking place on these Holidays and therefore, we use only 
the Sanctuary and the nursery.  For these well attended services, we may have overflow 
seating in the south section of the narthex.  When the Sanctuary, nursery and south 
narthex are fully used, 118 parking stalls are required.       

 Scenario 3:  Visitation or Wedding non-ceremony space 
We use the upper level areas for funeral (and very rarely wedding) receptions.  These 
areas include the Parish Hall, south and mid narthex and the upper level classrooms.  
These receptions take place after the ceremony so the Sanctuary is not used concurrently 
with the reception space.  When these areas are fully utilized, 84 parking stalls are 
required.  

2. Granting the non-concurrent use agreement, allows us to double the number of current stalls and 
assure adequate available parking for our needs.  If the non-concurrent use agreement isn’t 
granted and we remain at the current number of stalls, we will not have addressed the needs on 
Christmas Eve and Easter Sunday. 
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Setback Variance 
In 1980, when the original structure was built, Peace was granted building setback variance from East 
Bush Lake Road. The variance reduced the setback from 60’ to 34’.  The addition of the 2,774 square 
feet will be on the north and the east side on the current building.  For the following reasons, we are 
requesting that the new building addition also be granted a variance from the 60’ setback.   
  
1. Our drawings show that the setback for the addition is 35’ from East Bush Lake Road; within the 

34’ variance that was granted in 1980. 
2. This variance would allow consistency of the building plan and footprint.  The addition would 

become a harmonious piece of the existing building. The building will not appear to be any closer 
to East Bush Lake Road than the current variance already allows.    

3. The unique angle shape of the property makes it difficult to retain the 60’ setback.  The ‘stepped’ 
form of the building is such that the setback varies, with the closest distance from the building to 
the property line being 34’.   

4. The additional right of way on the county road makes it difficult to retain the 60” setback.  
 
 

 

Attachments 

 A0.1 - Code Review 
 A0.2 - Code Plan 
 A1.0 - Site Plan 
 A1.1 - Axonometric Views 
 A2.0 - Main Level Floor Plan 
 A2.1 - Lower Level Floor Plan 
 A5.0 - Exterior Elevations 
 A5.1 - Exterior Elevations 
 C1.0 to C6.0 – Civil Engineering Drawings 
 L100 to L103 – Landscaping Drawings 
 Proposed Easement Vacation Sketch 
 Parking space calculations and concurrent use scenarios 
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Sanctuary 
Occupant Load 
Determination 
Options

Area Occupant Load 
Factor

Occupants Required Parking 
Spaces

Scenario 1-
Worship Use-
Reguar Sundays 
and midweek 
services

Scenario 2-
Worship Use-
Christmas and 
Easter

Scenario 3-
Visitation or 
Wedding-Non 
Ceremony Space

Lower Level
Nursery 327 800 0.41 0.14 0.14 0.14 0.14
Lounge 230 400 0.58 0.19 0.19 0.19
Classroom A 332 800 0.42 0.14 0.14
Classroom B 300 800 0.38 0.13 0.13
Classroom C 238 800 0.30 0.10 0.10

Main Level
Classroom A* 300 15 20.00 6.67 6.67 6.67
Classroom B* 291 15 19 6.33 6.33 6.33
Classroom C 379 800 0.47 0.16 0.16
Classroom D 406 800 0.51 0.17 0.17
Coats 165 0
Narthex 2,547
Narthex (South) 824 15 54.93 18.31 18.31 18.31
Narthex (Mid) 520 15 34.67 11.56 11.56
Narthex (North Circulation) 1,203 0
Parish Hall 1,611 15 107.40 35.80 35.80

Option 1-Not 
Used

Sanctuary Seating (By area-2,717 / 15 = 
181.13 / 3 = 60.38 stalls) 2,717 15 181.13 60.38
Sanctuary Open (Chancel-144/15 = 9.60 / 3 
= 3.20) 144 15 9.60 3.20 3.20 3.20
Sanctuary (determined by number of seats = 262) 262 87.33 87.33 87.33
Sanctuary (replace music with seating 48-
20=additional 28) 28 9.33 9.33 9.33
Sacristy 228 100 2.28 0.76 0.76
Mother's Room 102 100 1.02 0.34 0.34
Offices 920 1 Space/285 3.2 3.2 3.2
Kitchen 425 100 4.25 1.42 1.42 1.42
Storage 280 0

Total 185.30 119.63 118.31 83.64

* These spaces are used by adults and children so we opted to use the adult calculation for parking.

Use Scenarios

Option 2 -Used
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Use Scenarios

Scenario 1
Regular Sunday Services

Currently we use the Sanctuary and the nursery which requires 100 parking spaces.
If in the future we begin to use other spaces (education, kitchen etc.) we would need up to 120 parking spaces. 

Scenario 2
Easter and Christmas Services (and very rarely a funeral service)

We use the Sanctuary, the south Narthex for overflow and the nursery which requires 118 parking spaces.  

Scenario 3
Gathering/reception space for funerals and weddings

For funerals (and very rarely a wedding), we use the several gathering areas for the reception.  These gatherings require 84 parking spaces.
We do not use the Sanctuary and these gathering spaces at the same time.  People move from the service to the reception.





































PLANNING COMMISSION SYNOPSIS

City of Bloomington
Planning Commission Synopsis September 29, 2016

Thursday, September 29, 2016

CALL TO 
ORDER

Chairperson Spiess called the Planning Commission meeting to order at 
6:00 PM in the City Council Chambers of the Bloomington Civic Plaza.

COMMISSIONERS PRESENT: Spiess, Batterson, Bennett, Snyder
COMMISSIONERS ABSENT:  Goodrum, Solberg, Swanson
STAFF PRESENT:  Markegard, Johnson, O’Day

Chairperson Spiess led the attendees in the reciting of The Pledge of Allegiance.

ITEM 1
6:03 p.m.

CASE: PL2016-147

APPLICANT: Peace Lutheran Church
LOCATION:
REQUEST:

8600 E Bush Lake Road, 7101 and 7103 West 86th Street
Variance to reduce the side yard setback for building addition 
from 60 feet to 35; Conditional Use Permit for a place of assembly 
expansion and Final Site and Building Plans for a 2,950 square 
foot building addition and parking lot improvements

PUBLIC HEARING DISCUSSION:

Johnson provided the location of the property and surrounding uses. The church is proposing a 
building addition, which requires a variance for a reduced front setback along East Bush Lake 
Road. They are also proposing an amended conditional use permit and final site and building 
plans for the building expansion and parking lot improvements.  The new parking lot would be 
located on an adjacent two-family lot owned by the church and the structure on that lot would 
be demolished as part of the parking expansion. Johnson discussed the site plan showing the 
building addition, existing parking lot, and the new parking lot. The existing parking lot has 
some legal non-conformities, some of which will be fixed with the improvements of the south 
and west lots. The eastern portion of the existing parking lot will not be disturbed and will 
remain legally non-conforming. The applicant is proposing a pedestrian corridor through the 
existing parking lot to facilitate pedestrian access from the new parking lot to the church. The 
new northwest parking lot includes 45 parking stalls to handle overflow parking. There are 16 
proof of parking stalls within the new and existing parking lot.  

Johnson stated the proposed building addition will include a new kitchen, offices, bathrooms, 
storage, trash and recycling space. Code requires 5 parking stalls with the added use.  The 
building elevations show materials that match the existing church with fiber cement board. The 
fiber cement board is Code compliant in this zoning district (R-1), although coatings are not 
permitted. There are 92 existing parking stalls and they are proposing a total of 118 stalls with 
16 proof of parking stalls. The building addition would require 5 additional parking stalls and 
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170 stalls for the total facility. In order to resolve the non-conformity and parking issues, the 
applicant is requesting a non-concurrent use condition of approval which would resolve the 
parking compliance issue. Staff recommends a condition that the sanctuary and parish hall not 
be used concurrently given the parking levels. The proposed landscape plan is Code compliant 
except that two additional parking island trees are required. Screening is required for the 
northwest parking lot for the sides abutting single family residential. The applicant was 
proposing evergreen plantings as screening, although two rows of evergreen plantings would 
then be required, which would create a loss of parking. Given the space constraints, staff 
recommends installing a fence along those sides to provide screening. 

Johnson stated, the applicant is requesting a variance for a reduced front setback from 60 feet to 
35 feet. There was a previous variance granted in 1980 that reduced the front setback to 30 feet. 
The as-built survey shows the building was actually constructed with a front setback of 34.8 
feet. The requested variance is in line with the previous variance in 1980. In addition, the 
subject property has an irregular lot shape, providing strong findings for unique circumstances. 
Staff is recommending approval of all requests subject to the recommended conditions of 
approval. 

Batterson asked if the new and existing parking lots will be connected.  

Johnson stated there is a pedestrian access via the sidewalk and stairs from the new parking lot 
into the existing parking lot. 

Batterson asked if there is vehicle connection. 

Johnson noted there is a wooded embankment that presents some grading issues and it would 
be difficult to accommodate a connection. 

Batterson noted the traffic flow and movement onto 86th Street would likely increase as a 
result of having no connection between the two lots. 

Snyder asked about the handicap accessibility within the new parking lot. 

Johnson stated the ADA compliance is met within the existing parking lot. Code does not 
require handicap accessibility from the new lot to the existing lot, but it was a suggestion raised 
by staff. 

Batterson asked if the abutting single-family residential neighborhood has been notified of the 
recommended fence. 

Johnson stated the applicant has reached out to the neighborhood. The fence could be installed 
within the five foot setback. The required screening of two rows of evergreen would result in a 
loss of parking. Therefore, staff recommended the fence. 

The applicant thanked Mr. Johnson.

The public hearing was closed via a motion.
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Batterson raised concerns about the new parking lot proposal. Three stalls could be taken out of 
the new parking lot to create a vehicle connection between the lots. Those lost spaces could be 
made up by taking out the vehicle approach to the street.

Spiess noted the item moves to City Council on October 24, 2016.

ACTIONS OF THE COMMISSION:

M/Batterson, S/Bennett: To close the public hearing. Motion carried 4-0.

M/Batterson, S/Bennett: In Case PL2016-147, having been able to make the required 
findings, I move to recommend approval of a variance to reduce the front yard setback of a 
place of assembly addition at 8600 East Bush Lake Road from 60 feet to 35 feet, subject to the 
conditions and Code requirements attached to the staff report. 
Motion carried 4-0.

M/Bennett, S/Snyder: In Case PL2016-147, having been able to make the required findings, I 
move to recommend approval of a Conditional Use Permit amendment and Final Site and 
Building Plans for a place of assembly addition and parking lot improvements at 8600 East 
Bush Lake Road, subject to the conditions and Code requirements attached to the staff report.
Motion carried 3-1. Batterson opposing. 

RECOMMENDED CONDITIONS OF APPROVAL:

1. Prior to Permit A Proof of Parking Agreement for 16 spaces must be approved 
and filed with Hennepin County. 

2. Prior to Permit Sewer Availability Charges (SAC) must be satisfied. 
3. Prior to Permit Signed copies of a private common parking/access agreement and 

a private common utility easement/agreement must be provided to the 
City and filed with Hennepin County and proof of filing provided to the 
Engineering Division. 

4. Prior to Permit Storm Water Management Plan must be provided that 
demonstrates compliance with the City’s Comprehensive Surface Water 
Management Plan. A maintenance plan must be signed by the property 
owners and must be filed of record with Hennepin County. 

5. Prior to Permit The Grading, Drainage, Utility, Erosion Control, Access, Circulation,
Parking and Traffic plans must be approved by the City Engineer. 

6. Prior to Permit A Nine Mile Creek Watershed District permit must be obtained and a 
copy submitted to the Engineering Division. 

7. Prior to Permit A sidewalk must be provided to link the primary entrance of each 
building on site with the public sidewalk network. 

8. Prior to Permit A National Pollutant Discharge Elimination System (NPDES) 
construction site permit and a Storm Water Pollution Prevention Plan 
(SWPPP) must be provided if greater than one acre is disturbed (State of 
MN and Federal regulation). 

9. Prior to Permit An erosion control surety must be provided (16.05(b)). 
10. Prior to Permit A Minnesota Department of Health (MDH) watermain review and 

approval must be obtained or notification from MDH that this permit is 
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not required must be submitted to the City (State of MN). 
11. Prior to Permit Civil plans must be revised to remove one parking stall located in the 

southeast portion of the existing parking lot to comply with Section 
19.63(a)(9) of the City Code. 

12. Prior to Permit Utility plan showing location of existing and proposed water main and 
fire hydrant locations must be approved by the Fire Marshal and Utilities 
Engineer (City Code Sec. 6.20, Minnesota State Fire Code Sec. 508). 

13. Prior to Permit Bicycle parking spaces must be provided and located throughout the site 
as approved by the City Engineer. 

14. Prior to Permit Tier 2 Transportation Demand Management plan must be submitted 
(Sec. 21.301.09(b)(2)). 

15. Prior to Permit Landscape plan must be approved by the Planning Manager and 
landscape surety must be filed (Sec 19.52). 

16. Prior to Permit Parking lot and site security lighting plans must be provided and 
approved to satisfy the requirements of Section 21.301.07 of the City 
Code. 

17. Prior to Permit A tax parcel combination of the subject properties must be completed to 
obtain legal zoning lot status. 

18. Prior to C/O A Site Development Agreement incorporating all conditions of approval 
must be executed by the applicant and the City and must be properly 
recorded by the applicant with proof of recording provided to the 
Director of Community Development. 

19. Prior to C/O The developer must submit electronic utility as-builts to the Public 
Works Department prior to the issuance of the Certificate of Occupancy. 

20. Prior to C/O Building must be provided with an automatic fire sprinkler system as 
approved by the Fire Marshal (MN Bldg. Code Sec. 903, MN.Rules 
Chapter 1306; MN State Fire Code Sec. 903). 

21. Prior to C/O Prior to occupancy, life safety requirements must be reviewed and 
approved by the Fire Marshal. 

22. Ongoing The variance and building/site improvements are limited to those as 
shown on the approved plans in Case File #PL2016-147. 

23. Ongoing Due to limited on-site parking, the Parish Hall (multi-purpose room) 
must not be used when the Sanctuary is in use. 

24. Ongoing Five foot high, year-round perimeter screening must be provided along 
the western and southern property boundaries of the new parking lot as 
approved by the Planning Manager (Sec 19.52). 

25. Ongoing Development must comply with the Minnesota State Accessibility Code. 
26. Ongoing Alterations to utilities must be at the developer's expense. 
27. Ongoing If the kitchen is used to serve any licensed activity, such as school, 

preschool or daycare, it must comply with current food code 
requirements. 

28. Ongoing All construction stockpiling, staging, loading, unloading and parking 
must take place on-site and off adjacent public streets and public rights-
of-way. 

29. Ongoing All trash and recyclable materials must be stored inside the principal 
building (Sec. 19.51).



  

Development Review Committee 
Approved Minutes 

Development Application, #PL201600147 
Mtg Date: September 13, 2016 

McLeod Conference Room 
Bloomington Civic Plaza 

1800 West Old Shakopee Road 
 

Staff Present: 
Kris Kaiser (Fire Prev) 952-563-8968 Erik Solie (Env. Health) 952-563-8978 
Duke Johnson (Bldg & Insp) 952-563-8959 Don Palmer (Assessing) 952-563-4644 
Bruce Bunker (Eng.) 952-563-4546 Nick Johnson (Planning) 952-563-8925 
Eric Wharton (Utilities) 952-563-4579 Vicky Soukaseum (Eng.) 952-563-4627 

 
Project Information: 

Project   Peace Lutheran Church Parking Lot 
Site Address   8600 E BUSH LAKE RD, BLOOMINGTON, MN 55438 
Plat Name   PEACE LUTHERAN CHURCH ADDITION;  
Project Description   Conditional Use Permit amendment for an addition to a place of assembly, Final 

Site and Building Plans for a building addition and parking lot improvement, and a 
Variance to reduce the required side yard setback from 60 feet to 30 feet for a 
building addition. 

Application Type           Conditional Use Permit 
Final Site and Building Plan 
Variance 

 

Staff Contact   Nick Johnson 
Applicant  Contact   PEACE EVANGELICAL LUTH CH    <NO PRIMARY PHONE> 
PC   09/29/2016 
CC (tentative)   10/24/2016 

 
Guests Present: 

Name Email 
Lori Thomson Lori_thomson@msn.com 
Paul Anderson panderson@alliiance.us 

 
Discussion/Comments: 

 Nick Johnson (Planning): 
o Proposing a building addition to their church which include kitchen facilities, offices, and 

restroom facilities.  Also, a 30 foot setback variance to East Bush Lake Road to 
accommodate the expansion.  In addition to the building improvement, proposed are 
parking lot improvements and the demolition of a duplex in order to construct a surface 
parking lot located northwest of the church that will be connected via pedestrian 
sidewalk.  

o The application involves a variance, amendment for Conditional Use Permit for place of 
assembly in R-1 zoning district, and Final Site and Building Plans. 

o Part of the Conditional Use Permit, it is non-concurring use agreement, to bring the 
entire parking in concurrence of the City code.  Use a certain amount space during a 
certain time. 

mailto:Lori_thomson@msn.com


 Don Palmer (Assessing): 
o No Comment. 

 
 Erik Solie (Environmental Health): 

o No Comment. 
 

 Duke Johnson (Building and Inspection):  
o Bathroom stalls are not up to Minnesota State Handicap Code requirement- not 

sufficient space.   
o D. Johnson asked is the nursery going to have smaller restrooms or unisex? 

 Anderson answered, they are unisex bathrooms. 
 D. Joh so  espo ded, that’s fi e, please ha e o plia e ith MN State 

Handicap code requirements. 
 

 Kris Kaiser (Fire Prevention): 
o Combination domestic sprinkler system into the building.  Kaiser asked, if the existing 

building is fully sprinklered? 
 Both Thomson and Anderson replied no, but it is planning to be. 

o Hydrant to be located within 50 feet of Fire Department Connection. 
o Concerns about the AutoTurn with 20 feet turn radius.  Need AutoTurn to ensure a large 

enough turn radius. 
 N. Johnson replied it has been grandfathered in as legally non-conforming. 

 
 Bruce Bunker (Engineering) provided the Public Works comments and noted the following: 

o Proposed retaining wall needs to vacate drainage and utility easements.  Encroachment 
agreement application must be submitted for encroachment in public right-of-way or 
easements. 

 Bunker provided encroachment agreement application to Anderson and 
Thomson. 

o Need stormwater management plan meeting requirements of Bloomington 
Comprehensive Surface Water Management Plan. 

o Stormwater maintenance agreement to be recorded and documented with the County. 
o Submit the Nine Mile Creek Watershed District permit prior to issuance of any city 

permits. 
 

 Eric Wharton (Utilities): 
o Need SAC (Sewer Availability Charge) determination because the change of use and 

space. 
o Taps of live watermains are done by City forces and paid for and coordinated with 

Contractor. 
o Hyd a ts a e ’t eeti g the 5  feet adius of the uildi g e ui e e t.   
o Alternative loop is to extend the watermain that is on E Bush Lake Road south, and tie 

into the hydrant.  Contact your Engineer for more detail and options. 
 
 
 
 



 Nick Johnson (Planning): 
o City code prohibits coating of exterior walls in R-1 zoning district.  There have been 

instances where City has granted variances for this, encouraged to contact Planning 
staff before doing so. 

 Anderson replied, it is under his understanding that penetrating stain or fiber 
cement board are approved options that they are considering. 

 N. Johnson confirmed. 
o Landscape plan is missing some trees in the parking island. 
o Screening must comply with City code, 5 foot yearlong screening.  Options are opaque 

wall or fence, a berm, or two rows of evergreen trees.  Given it is a five foot landscape 
yard, berm or evergreens might not fit, so wall or fence might be more likely. 

o Need approved lighting plan before building permit is issued. 
o Relocation of playground needs a 15 foot setback to side and rear property lines and 

Minor Revision to Final Site and Building Plans.  Administrative zoning application. 
 

 Paul Anderson: 
o There are additional parking stalls if they get approval for non-concurrent use, they may 

be able to get two rows of trees for screening.   
 N. Johnson responded, by shifting all the parking stalls, there may be loss of 

drive aisles.   

  



               Comment Summary 
 
PL201600130 
 

 
Application #: PL201600130 
Address:   7103 W 86TH ST, BLOOMINGTON, MN 554387101 W 86TH ST, 

BLOOMINGTON, MN 554388600 E BUSH LAKE RD, BLOOMINGTON, 
MN 55438. 

Request:   CUP Amendment and Final Site and Building Plans for a 2,774 square foot 

addition to an existing place of assembly and parking lot improvements 
Meeting:   Pre-Application DRC - August 02, 2016 
 Post ApplicationDRC -   
 Planning Commission -  
 City Council -  
 

 
Planning Review - Pre-App Contact: Nick Johnson at nmjohnson@BloomingtonMN.gov, 
(952) 563-8925 

1)  Total use of the facility would require approximately 175 parking spaces.  115 parking stalls 
are proposed to be constructed, with 21 proof of parking stalls proposed, resulting in a total of 
136 stalls.  The applicant must work with Planning Staff to clarify and sharpen required amount 
of parking and concurrent use scenarios.     

2)  Parking stalls must be 9 feet in width.    

3)  All parking islands must be 8 feet in internal width.    

4)  All parking islands must have 1 deciduous tree.    

5)  A Landscaping Plan is required.  The applicant must demonstrate compliance with Section 
19.52 of the City Code.  143 total shrubs are required on site.    

6)  A three foot high landscaping screen for the parking lot adjacent to the public street is 
required.    

7)  5-foot year-round screen required per 19.52.    

8)  Primary exterior building materials must not be coated per Section 19.63.08(b) of the City 
Code.    

9)  Parking lot and exterior security lighting must meet Section 21.301.07.  A minimum of 1.0 
foot-candles is required on the parking surface (which may be reduced to 0.5 foot-candles for the 
outer perimeter of the parking lot - 25 feet).    

10)  Private sidewalks must be a minimum width of 5 feet.    
 

 
Fire Department Review - Pre-App Contact: Laura McCarthy at 
lmccarthy@BloomingtonMN.gov, (952) 563-8965 
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1)  Minimum 20' wide emergency vehicle access lane with turning radius to accommodate BFD 
ladder 1 throughout the parking areas. Access road shall support the heaviest emergency vehicle 
- 40 tons.    

2)  Entire building is required to be sprinklered with a fire alarm system for an assembly and 
group E occupancies.     

3)  Maintain hydrant coverage within 150 feet of all parts of the building.     
 

 
Public Works Review - Pre-App Contact: Jen Desrude at jdesrude@BloomingtonMN.gov, 
(952) 563-4862 

1)  Private common utility easement/agreement must be provided.    

2)  A signed copy of private common parking/access easement agreement shall be provided.    

3)  Utility as-builts must be provided prior to issuance of Certificate of Occupancy.    

4)  A Tier 2 Transportation Demand Management (TDM) checklist is required.    

5)  Contractor shall obtain a Public Works permit for obstructions and concrete work within the 
right-of-way.  Permit is required prior to removals or installation.  Contact Brian Hansen (952-
563-4543, bhansen@BloomingtonMN.gov) for permit information.    

6)  Contractor shall obtain a Public Works permit for underground work within the right-of-way.  
Permit is required prior to removals or installation.  Contact Utilities (952-563-4568) for permit 
information.    

7)  Existing drainage and utility easements may be vacated.  Contact Bruce Bunker at 952-563-
4546 or bbunker@BloomingtonMN.gov for a copy of the Public Rights-of-Way Vacation 
Application.  Application fee = $300 per application, no matter the number of easements.  It is 
the responsibility of the developer to determine if private utilities exist in the easement prior to 
submitting the application.  Developer/owner to provide legal description and Engineering staff 
will prepare vacation document.    

8)  Temporary street signs, lighting, and addresses shall be provided during construction.    

9)  Restore City street by complying with the City Street Improvement Policy; contact Utilities 
(952-563-4568) for the requirements and show this on the plan.    

10)  Connection charges shall be due prior to the issuance of utility permits - dollar amount to be 
determined.    
 

 
Traffic Review - Pre-App Contact: Jen Desrude at jdesrude@BloomingtonMN.gov, (952) 563-
4862 

1)  Dimension the drive aisles on the new upper parking.    

2)  The keyed note calls it heavy duty pavement but the reference detail calls it light duty.  Please 
clarify.    

3)  All parking stall striping must be painted white.  Parking islands must be 3-feet shorter than 
the parking stall and 8-feet wide.    
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4)  A MN licensed Civil Engineer must design and sign all retaining walls 4-foot high and 
higher.    

5)  All construction and post-construction parking and storage of equipment and materials must 
be on-site.  Use of public streets for private construction parking, loading/unloading, and storage 
will not be allowed.    

6)  Show and label all property lines and easements on all plan sheets.    

7)  Move landscaping, pond, retaining wall, or other structure out of right-of-way or easement.    

8)  Bicycle parking spaces shall be provided (i.e., bike rack), number to be approved by the City 
Engineer.  Show location onsite plan and rack, detail in C4.0 and C5.0    

9)  All public sidewalks shall not be obstructed.    

10)  Storage of materials or equipment shall not be allowed on public streets or within public 
right-of-way.  (Add to removal, utility or site plan sheets)    

11)  A Bloomington standard non-residential driveway apron is required on accesses to public 
streets (see detail).    

12)  Private underground facilities owned by the customer are those private facilities installed 
typically behind the meter, like irrigation lines, invisible dog fences, parking lot lighting and 
others.  The property owner or tenant is responsible to locate those private facilities or hire 
someone to locate these lines during construction when a Gopher State One Call ticket is placed.      

13)  Use B618 curb and gutter in the right-of-way.    

14)  Discrepancy between note and plan dimensions    
 

 
Utility Review - Pre-App Contact: Jen Desrude at jdesrude@BloomingtonMN.gov, (952) 563-
4862 

1)  Use updated city standard details for driveways, utilities, erosion control, etc. found on the 
website at www.bloomingtonmn.gov/information-sheets-and-handouts-engineering-division    

2)  Provide peak hour and average day water demand and wastewater flow estimates    

3)  Water meters should be located immediately after the water service enters the interior of the 
new addition.    

4)  Sewer Availability Charge (SAC) be satisfied.  Contact the Met Council at 651-602-1378 for 
a SAC determination, which is required by the Metropolitan Council Environmental Services.     

5)  A minimum 10-foot horizontal separation and 18-inch vertical separation is required between 
watermain and sewers.    

6)  Loop water system (supply from two points) to provide increased reliability of service and 
reduce head loss.  This depends on water supply needs.  Provide fire flow testing.    

7)  Provide valves for system isolation (longest interval cannot exceed 400 feet) and for building 
isolation without shutting down supply to hydrants.    

8)  Install enough hydrants to provide fire protection for the entire building (each hydrant covers 
a 150’ radius).  New hydrant location exceeds 240’.    
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9)  Provide a minimum of 8-feet and a maximum of 10-feet of cover over all water lines, valves, 
services, etc.    

10)  Use Class 52 DIP water main for pipe 12-inches in diameter and smaller.  A minimum 8 mil 
polywrap is required on all DIP.    

11)  Approval of plans and specifications for this development are to be approved by the 
Minnesota Department of Health (MDH).  It is the responsibility of the developer to: 
o  Submit the required signed documents and fees to the MDH including the MDH Plan Review 
Fee Sheet. 
o  Provide a copy of the MDH approval letter for the project to the City of Bloomington. 
Information regarding the MDH Plan Review may be obtained by visiting the MDH 
Environmental Health Division website: 
www.health.state.mn.us/divs/eh/water/planreview/index.html.  No permits will be issued before 
the City has received the MDH Plan Approval Letter.  Please note that MDH review may take up 
to 6 weeks. 
    

12)  Taps of live water mains are done by City forces and paid for and coordinated with the 
Contractor.    

13)  Utility and mechanical contractors shall coordinate installation of water service pipes, 
fittings, and valves all the way into the building (i.e. up to meters and/or fire service equipment) 
to accommodate City inspection and testing. Utility and mechanical contractors shall coordinate 
installation of sewer services all the way into the building to accommodate City inspection and 
testing.    

14)  Combination fire and domestic services must terminate with a thread on flange or an MJ to 
flange adapter.    

15)  All components of the water system, up to the water meter or fire service equipment must 
utilize protective internal coatings meeting current ANSI/AWWA standards for cement mortar 
lining or special coatings.  The use of unlined or uncoated pipe is not allowed.    
 

 
Water Resources Review - Pre-App Contact: Jen Desrude at jdesrude@BloomingtonMN.gov, 
(952) 563-4862 

1)  Provide soil boring data.    

2)  A Stormwater Management Plan/Report shall be provided which includes: 
o  Stormwater Rate Control – No net increase in runoff. 
o  Storm Water Volume Control – no increase in volume. 
o  Water Quality Treatment meeting requirements of Bloomington Comprehensive Surface 
Water Management Plan (CSWMP) 
http://bloomingtonmn.gov/cityhall/dept/pubworks/engineer/waterres/mgmtplan/surfacewtr/surfac
ewtr.htm 
o  Maintenance Schedule/Plan for Stormwater BMP signed by property owner to be filed on 
record with Hennepin County.  Proof of filing must be submitted to Engineering.  
After City staff approves the Stormwater Management plans, an extra set of plans and 
Stormwater Management plan will be needed for submittal to Lower Minnesota Watershed 
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District for review and comment. 
Provide modeling/Hydro CAD calculations. 
    

3)  An NPDES construction site permit and SWPPP shall be provided.  The name and phone 
number of party responsible for erosion control shall be included; if greater than, one acre is 
disturbed. 
 
Review SWPPP, project narrative incomplete, quantities. 
    

4)  Erosion Control Bond required prior to issuance of permits – dollar amount based on the table 
below.  Contractor to provide bid prices to install, maintain and remove EC devices. 
 
 
Disturbed Area (acres)  
Surety amount 
0.00-0.50  
$5,000 
 
0.51-0.75  
$8,000 
 
0.76-1.00  
$11,000 
 
Greater than one acre  
$0.25 per square foot of disturbed area rounded 
to the nearest $1,000 (maximum $25,000) 
    

5)  An Erosion Control Plan shall be provided which includes: 
o  Erosion Control BMP locations shown on the plan. 
o  Notes for maintenance (1/3 capacity, damage, tracking onto streets) and inspection (who is 
responsible, frequency), etc., consistent with the MPCA Protecting water Quality in Urban Areas 
BMP Manual (Nov. 2000). 
o  Use of updated City of Bloomington Standard Details from the City of Bloomington website:  
http://bloomingtonmn.gov/information-sheets-and-handouts-engineering-division 
o  No bales allowed for inlet protection and/or ditch checks. 
o  All materials shall meet MnDOT approved materials list: 
www.mrr.dot.state.mn.us/materials/apprprod.asp 
o  Use approved inlet protection at all active storm sewer inlets; only basket or sack style in 
traffic areas. 
o  Include turf establishment plan. 
See notes on plan. 
    

6)  Utility permits are required for connections to the public storm, sanitary, and water system.  
Contact Utilities (952-563-8777) for permit information.    
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7)  Submit a copy of Nine Mile Creek Watershed District permit and comments prior to issuance 
of City of Bloomington permits (www.ninemilecreek.org)    

8)  Silt fence needed.    

9)  Inlet protection needed    

10)  Spelling,  
Infiltration    

11)      

12)  Nine Mile Creek Watershed District    
 

 
Environmental Health Review - Pre-App Contact: Erik Solie at 
esolie@BloomingtonMN.gov, (952) 563-8978 

1)  If they are using the kitchen for any licensed activity, such as school, preschool or daycare 
not related to church activity, they must comply with current food code requirements.    
 
 



 
Request for Council Action 

 

 

Originator 

Planning 
Item 

Appoint a Neutral Third Party pursuant to Minn. Stat. Sec. 327C.095 

Agenda Section 

Development Business 
Date 

10/24/2016 

Description 
 

Applicant:    R & K II, LLC 

 

Location: 

 

8701 Lyndale Avenue and 8708 Harriet Avenue 

(Southgate Manufactured Home Park) 

 

Request: Appoint a neutral third party pursuant to Minn. Stat. Sec. 327C.095, to act as a paymaster 

and arbitrator, with decision-making authority to resolve questions and disputes regarding 

contributions or distributions to and from the Minnesota manufactured home relocation 

trust fund by either the manufactured home park owner or the manufactured home 

owners. 

 

 

Item created by:  Londell Pease, Senior Planner 

Presenter:   Londell Pease, Senior Planner 

 
Requested Action 
 

At the time of the agenda preparation, only one third party neutral had been submitted for consideration. 

 

Staff recommends the following motion: 

 

In Case PL2016-148, move to appoint Dan Wilson, Wilson Development Services, as the neutral third party for Southgate 

Manufactured Home Park. 

 

 

Attachments: 

 

State Statute 

City Code 

Wilson Development Services Letter 

Wilson Development Services Staff 



























 
Request for Council Action 

 

 

Originator 

City Manager 
Item 

Ordinance Establishing Sustainability Commission 

Agenda Section 

Ordinance  
Date 

10/24/2016 

Description 
 

GENERAL INFORMATION 

As part of the City Council’s 2017-2020 strategic plan, the City Council proposed to establish a sustainability commission 

to address its desired outcomes of reducing city-wide carbon footprint, improving surface water quality, and reducing 

volumes of waste delivered to landfills/incinerators.   Key features of the attached ordinance include:  Purpose is to advise the City Council on policies and practices that relate to the sustainable use and management 

of environmental resources including air, water, energy, land and ecological resources, and waste;  Nine members appointed by City Council;    The majority of the members shall be technical experts in one or more of the areas of sustainability and one seat 

shall be reserved for a City Council Member’  All nine members shall be Bloomington residents;  Initial terms create staggered three-year terms; and  Commissioner service limited to six consecutive years. 

 

PUBLIC NOTIFICATION 

 Newspaper Notification: Confirmed – (10/13/16 Sun Current) 

 

CHRONOLOGY 

Strategic Plan adopted: September 12, 2016 – Establish an environmental sustainability commission 

identified as one of the strategic initiatives  

City Council Study Session: October 10, 2016 – Update provided to City Council on work teams who helped 

defined the purpose, membership, scope of work plan and next steps for 

establishment of Commission 

 

 

Item created by:  Elizabeth Tolzmann, Asst. City Manager   

Presenter: Elizabeth Tolzmann, Asst. City Manager   

 
Requested Action 
 

Recommended motion: Move to approve the ordinance establishing a Sustainability Commission. 

 

Attachments: 

 

Sustainability Commission Ordinance 2016 



ORDINANCE NO. 2016- ____ 

 

AN ORDINANCE AMENDING CHAPTER 2 OF THE CITY CODE TO 
ESTABLISH A SUSTAINABILITY COMMISSION, TO BE ADVISORY TO THE 

CITY COUNCIL 
 
The City Council of the City of Bloomington, Minnesota ordains:  
 
Section 1. That Chapter 2 of the City Code is hereby amended by adding those words 

that are underlined, and striking those words shown within brackets to read as follows: 
 

 
CHAPTER 2  

 
ADMINISTRATION 

 

* * * 

 

ARTICLE V.  CITY BOARDS AND COMMISSIONS 

 
* * * 

 
Division G.  [Reserved] Sustainability Commission 

 

 
SEC. 2.98.40.  ESTABLISHMENT. 

There is hereby established a board to be known as the Sustainability Commission, to be 
advisory to the City Council, and which Sustainability Commission shall be composed of and 
have the duties set forth in this Division G. 

  

SEC. 2.98.41.  PURPOSE. 
The purpose of the Sustainability Commission shall be to advise the City Council on 

policies and practices that relate to the sustainable use and management of environmental 
resources that include air, water, energy, land and ecological resources, and waste.  The 
Sustainability Commission will help to ensure that such resources will be sustained and continue 
to provide for a high quality of life for present and future generations of Bloomington. 

  

SEC. 2.98.42.  DUTIES AND RESPONSIBILITIES.  
The Sustainability Commission shall: 

(a) Collaborate with city staff to review, evaluate, develop, and advise the City Council on 
policies and practices regarding the sustainable use and management of environmental 
resources that include air, water, energy, land and ecological resources, and waste; 

(b) Act as change agent, coordinator and educator for policies, procedures and proposals that 
relate to environmental sustainability; 

(c) Engage with the Bloomington community and serve as a community liaison for issues, 
ideas, and proposals and provide appropriate feedback; 

(d) Cultivate relationships with residents, community groups, businesses, institutions of higher 
learning, faith based organizations, outside government bodies, and non-governmental 
institutions; 

(e) Serve as a resource for other Bloomington Commissions, boards, committees, and task 
forces on any issues related to sustainability; 

(f) Adopt criteria and processes for making decisions about the use of resources and 
selection of sustainability projects; 

(g) Review sustainability proposals and make recommendations; and 

(h) Submit written annual work plans and progress reports to the City Council. 

  



SEC. 2.98.43.  MEMBERSHIP; QUORUM; TERMS; VACANCIES. 
(a) The Sustainability Commission shall consist of no more than nine members appointed by 

the City Council. The majority of the members shall be technical experts in one or more of 
the areas of sustainability and one seat shall be reserved for a City Council Member. 

(b) All nine members of the Sustainability Commission shall be residents of the City.  

(c) For the initial appointments in 2017, three of the members shall be appointed for a one-
year term; three of the members shall be appointed for two-year terms, and three of the 
members shall be appointed for three year terms.  Thereafter, all members shall be 
appointed for three-year terms, each of the said terms to expire on January 1, except that 
the members shall serve until their successors are appointed.  Terms shall be staggered 
so that no more than three terms expire in any given year.   

(d) Service on the Sustainability Commission shall be limited to six consecutive years. This 
six-year service limit does not apply to City Council members. 

(e) Each member shall serve until their term has expired and a successor has been appointed, 
until their resignation, or until they have been removed by a majority vote of the City 
Council.  A vacancy shall be filled by the City Council for the unexpired portion of a term. 

(f) If a member fails to attend four consecutive regular meetings or misses more than 25% of 
the regular meetings during any 12-month period, that member shall be deemed to have 
resigned. 

 

SEC. 2.98.44.  RULES AND PROCEDURES. 
(a) The Sustainability Commission shall prescribe its own time and place of its meetings. No 

member of the Sustainability Commission who has a personal financial interest, directly or 
indirectly, in any matter coming before the Sustainability Commission shall vote thereon. 
Violation of this section by any member of the Sustainability Commission shall be a 
misdemeanor. 

(b) The Sustainability Commission shall formulate bylaws to govern all other matters relating 
to the Sustainability Commission such as officers and duties, dates and conduct of 
meetings, and other relevant matters including, but not limited to, amendment of the 
bylaws.  The rules of procedure and any amendments thereto shall be submitted to the 
City Council for approval. 

 
Passed and adopted this 24th day of October, 2016.  
 
        ________________________ 
        Mayor 
ATTEST: 
 
__________________________ 
Secretary to the Council 
 
 
 
APPROVED: 
 
__________________________ 
City Attorney 



 
Request for Council Action 

 

 

Originator 

Community Development 
Item 

Miscellaneous Ordinance Amendments for Chapters 1, 8, 10, 12 and 14 

Agenda Section 

ORDINANCES 
Date 

10/24/2016 

Description 
 

Applicant:   City of Bloomington 

 

 

Request: Amend City Code Chapters 1, 8, 10, 12 and 14 for miscellaneous updates and 

standard procedures for service of abatement, fine and fee notices and public pool 

closure criteria. 

 

 

 
Item created by:  Lynn Moore 

Presenter:  Melissa Manderschied 

 
Requested Action 
 

Staff recommends the following motion:  Move to approve the miscellaneous ordinance amendments for City 

Code Chapters 1, 8, 10, 12 and 14. 
 

Attachments: 

 

Staff Report 

Draft Ordinance Amendments 

Notice of Public Hearing 
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Staff Report to the City Council   October 24, 2016 

GENERAL INFORMATION 

Applicant:   City of Bloomington 

Request: Amend City Code Chapters 1, 8, 10, 12 and 14 for miscellaneous 

updates and standard procedures for service of abatement, fine and 

fee notices; and public pool closure criteria. 

Purpose: To provide a uniform procedure for the service or delivery of fine, 

abatement and fee notices and to remove outdated language on 

litter that is covered in other areas of the code. Updates were also 

made to improve clarity and readability in chapters reviewed. 

 

CHRONOLOGY 

Public Hearing Notice October 13, 2016 - Published in the Bloomington Sun Current 

City Council October 24, 2016 – Public hearing scheduled 

 

STAFF CONTACTS 

Melissa Manderschied, City Attorney                                         

(952) 563-4895, mmanderschied@BloomingtonMN.gov 

 Lynn Moore, Environmental Health Manager                            

(952) 563-8970, lmoore@BloomingtonMN.gov 

 

BACKGROUND  

Amendments by section where proposed changes are substantive. 

§ 1.11 – Deleting the Chapter 10 reference to litter for administrative offenses. 

§ 1.12 – Creating (a) and (b) subsections where the new (b) lists the three methods of service for 

administrative citations or civil fines. 

§ 1.17 – Clarifying that hearing procedures are not for civil fines only and how the current 

practice is for the City Attorney, to select hearing officers from a list approved by the City 

Manager. 

§ 1.20 – Creating new subsections (d) and (e) detailing specific procedures for assessment of 

delinquent utility charges and public nuisance abatements citing applicable state statutes for 

reference and removing duplicative language. 

§ 8.19 – Changing “abatement and removal” of vehicles to just “removal” because abatement is 

removal. 
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Staff Report to the City Council   October 24, 2016 

§ 10.15 through 10.28 – deleting outdated language on litter.  

§ 10.39 – Creating (a) and (b) subsections where the new (b) lists three methods of service for 

tall grass/weed and brush pile abatement notices. 

§ 10.40 – Changing assessment section language from ten days to seven calendar days to be 

consistent with updates to the ordinance in 2015 for abatement of tall grass/weeds and brush 

piles. 

Chapter 12 – Adding “or public health nuisance” where “public nuisance” alone is referenced for 

clarity in procedures. 

§ 12.03 – Adding new subsections (C) and (D) to subpart (15) for better organization existing 

language; adding to (18) the corresponding statutes; and adding to (23) “litter” to the list with 
refuse for conditions that constitute a public nuisance. 

§ 12.04 – Adding statutory references for public nuisances, public health nuisances and 

clandestine drug labs. Creating new subsection (h) listing three methods of service for public 

nuisance abatement notices and a separate method of service specific to public health nuisance 

abatement notices.  

§ 12.06 – Clarifying language to improve readability. 

§ 12.15 – Removing “interested party” where owners, occupants or other persons in control of 

the property that are known to the City are specifically listed. 

§ 12.74 – Adding new subsection (c) listing three methods of service for graffiti abatement 

notices and other minor updates needed to correspond with current practices.  

§ 14.452 – Deleting subsection (2) for public pool closure which is no longer needed since the 

MN Rules 4717.1750 amendments were adopted state-wide on June 27, 2016. 

 

 

COMMENTS 

No comments have been received since publication of the public hearing announcement and 

posting of the proposed amendments on the City’s website. 

 

 

RECOMMENDATION 

Approve amendments to City Code Chapters 1, 8, 10, 12 and 14 for miscellaneous updates and 

standard procedures for service of abatement, fine and fee notices; and public pool closure 

criteria.  
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ORDINANCE NO. 2016_____,  
 

AN ORDINANCE AMENDING CHAPTERS 1, 8, 10, 12, AND 14 FOR MISCELLANEOUS 
UPDATES AND STANDARD PROCEDURES FOR SERVICE OF ABATEMENT, FINE AND 

FEE NOTICES; AND PUBLIC SWIMMING POOL CLOSURE CRITERIA  

The City Council of the City of Bloomington hereby ordains: 

   
Section 1.  That Chapter 1 of the City Code is hereby amended by deleting those words that are in 

strikethrough font contained in brackets [ ] and adding those words that are underlined, to read as follows: 
 

* * * 

 
CHAPTER 1:  INTERPRETATION AND ENFORCEMENT OF THE CITY CODE 

 
ARTICLE I:  GENERAL PROVISIONS 

* * * 
§ 1.08  GENERAL PENALTY; CONTINUING VIOLATIONS. 
   (a)   Whenever in this code or in any ordinance of the city any act is prohibited or is made or declared to be 
unlawful or an offense or a misdemeanor, or whenever in such code or ordinance the doing of any act is required 
or the failure to do any act is declared to be unlawful, and when no specific penalty is provided therefor, the 
violation of any such provision of this code or any ordinance shall be a misdemeanor punishable by a fine not 
exceeding $1,000 [and/]or imprisonment for a term not exceeding 90 days or both. Each day any violation of any 
provision of this code or of any ordinance continues shall constitute a separate offense. 
 
* * * 

ARTICLE II:  CIVIL HEARING PROCESS 
 
* * * 
§ 1.11  CITY CODE PROVISIONS THAT ARE ADMINISTRATIVE OFFENSES. 
   A violation of the following provisions of the city code shall be an administrative offense that may be subject to 
the administrative mediation and hearing process of this Article II. 
* * * 
   (8)   [Chapter 10, Article III, Litter;]RESERVED. 
 
* * * 
§ 1.12  ORDERS TO CORRECT; ADMINISTRATIVE CITATIONS. 
    (a) Upon the reasonable belief that an administrative offense detailed in § 1.11 of this Article II has occurred, 
the city officials listed in § 1.06 of this chapter shall serve on the violator an order to correct the violation. If 
compliance is not achieved by virtue of an order to correct, the official is authorized to issue an administrative 
citation pursuant to this Article II of the city code. An administrative citation shall be [presented]served in person 
or by mail to the person responsible for the violation, as well as the owner of the property on which the violation 
occurred, if not the same person. The citation shall state the date, time and nature of the offense, the name of the 
official issuing the citation, the amount of the scheduled civil fine and the manner for paying the fine or appealing 
the citation by requesting an administrative conference. 

(b) Except as otherwise required in law, rule, regulation or ordinance, service pursuant to this Chapter shall be 
effective when a copy is: 

(1) Delivered personally; 
(2) Sent by first-class mail addressed to the person who is listed by the County Auditor as the owner of tax 

payer record. If the tax payer’s address is different than the address where the violation exists, then the notice 
shall also be mailed to the property address where the violation exists; or 

(3) If the notice is returned showing that the letter was not delivered or the property is known to be vacant, a 
copy thereof shall be posted in a conspicuous place in or about the structure involved. 
 
* * * 

http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=minnesota(bloomington_mn)$jumplink_q=%5bfield%20folio-destination-name:'Ch.%201%2C%20Art.%20II'%5d$jumplink_md=target-id=JD_Ch.1Art.II
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=minnesota(bloomington_mn)$jumplink_q=%5bfield%20folio-destination-name:'Ch.%2010%2C%20Art.%20III'%5d$jumplink_md=target-id=JD_Ch.10Art.III
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=minnesota(bloomington_mn)$jumplink_q=%5bfield%20folio-destination-name:'1.11'%5d$jumplink_md=target-id=JD_1.11
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=minnesota(bloomington_mn)$jumplink_q=%5bfield%20folio-destination-name:'Ch.%201%2C%20Art.%20II'%5d$jumplink_md=target-id=JD_Ch.1Art.II
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=minnesota(bloomington_mn)$jumplink_q=%5bfield%20folio-destination-name:'1.06'%5d$jumplink_md=target-id=JD_1.06
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=minnesota(bloomington_mn)$jumplink_q=%5bfield%20folio-destination-name:'Ch.%201%2C%20Art.%20II'%5d$jumplink_md=target-id=JD_Ch.1Art.II
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§ 1.15  PAYMENT OF CIVIL FINE; REQUEST FOR ADMINISTRATIVE CONFERENCE. 
   (a)   The person responsible for the violation must either pay the scheduled civil fine to the Community 
Development Department or request a conference with the City Attorney’s office within 25 calendar days after 
issuance of the administrative citation. This administrative conference will be with the City Attorney or an 
Associate City Attorney who has reviewed the underlying facts of the violation, the history of prior violations, the 
impact of the violation on adjoining properties and any information provided by the person responsible for the 
violation. Based upon those facts, the City Attorney or Associate City Attorney will determine if any settlement 
options may, consistent with the public health, welfare and safety, be offered to the person responsible for the 
violation as an alternative to the payment of the entire amount of the fine. This conference shall take place within 
20 calendar days of the City Attorney’s office receiving the request. If a settlement cannot be reached at the 
administrative conference, the person responsible for the violation may, at the conclusion of the conference, 
either pay the fine or request a hearing before an independent hearing officer. A request for an administrative 
conference must be made to the City Attorney’s office by mail or telephone. Only the City Attorney or an 
Associate City Attorney has authority to dismiss the citation [and/]or waive the scheduled civil fine or both during 
the administrative conference. Failure to pay the fine or request an administrative conference within 25 calendar 
days of the date of the citation shall be deemed an admission of the charges set forth therein. 

 

* * * 
§ 1.17  [CIVIL FINE ]HEARING PROCEDURES. 
   The City Attorney will determine whether the independent hearing officer conducting the hearing will be an 
administrative law judge or a hearing officer. 
   (a)   Hearing officers. The City Manager shall periodically approve a list of lawyers, from which the City 
[Manager ]Attorney shall select as a hearing officer, to hear a matter for which a hearing is requested. The person 
requesting a hearing shall have the right to request, no later than ten calendar days before the date of the 
hearing, that the assigned hearing officer be removed from the case. One such request for each case will be 
granted automatically by the City Attorney. A subsequent request shall be directed to the assigned hearing officer, 
who will decide whether he or she cannot fairly and objectively review the case. If such a finding is made, the 
hearing officer shall remove himself or herself from the case, and the City Manager shall assign another hearing 
officer. The hearing officer is not a judicial officer, but is a public officer as defined by M.S. § 609.415, as it may be 
amended from time to time. The hearing officer shall not be a current city employee or have a personal or 
financial interest in the outcome of the case. 
 
* * * 
   (g)   Authority of independent hearing officer. The independent hearing officer shall have the authority to: 
      (1)   Mediate and enforce a settlement of the disputed administrative citation or excessive nuisance service 
call fee; 
      (2)   Determine whether [or not ]the city has proven by a preponderance of the evidence that the facts serving 
as the basis for the administrative citation or excessive nuisance service call fee occurred; 
      (3)   Dismiss the administrative citation or declaration of a public nuisance issued under § 12.04 of this city 
code based upon a finding that the city failed to provide sufficient evidence to prove the violation or charge; 
      (4)   Impose the scheduled fine or affirm the excessive nuisance service call fee imposed under § 12.15 of this 
city code or affirm the costs of public health nuisance abatement to be assessed under § 12.06 of this city code; 
      (5)   Reduce, stay or waive a scheduled fine or the excessive nuisance service call fee imposed under § 12.15 
of this city code or the costs of abatement to be assessed under § 12.06 of this city code either unconditionally or 
upon compliance with appropriate conditions; or 
      (6)   Make the final determination as to the apportionment of the costs of mediation. 
      The independent hearing officer shall not have the authority to declare any portion of the city code invalid or to 
interpret the city code in a manner that is inconsistent with the interpretation of the City Attorney. The decision of 
a hearing officer in any case, shall have no precedential value in future cases. 
 
* * * 
   (k)   Payment for cost of hearing. The cost of the hearing before the independent hearing officer shall be 
apportioned equally between the person requesting the hearing and the city. At the time the request for a hearing 
is made, the city shall provide the requestor with an estimate of the requesting party’s share of that cost. The 
requestor must provide payment of that estimated cost in cash or cash equivalent to the city not later than seven 
days in advance of the scheduled mediation or hearing. However, the city has authority to reduce the requesting 
person’s share of the costs where that person can demonstrate indigency by clear and convincing evidence. 
Proof of indigency can be demonstrated by the person’s receipt of means tested governmental benefits or a 
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demonstrated lack of assets or current income. Such proof shall be presented preliminarily to the City Attorney’s 
office for determination of the amount of the prepayment in advance of the hearing. However, the independent 
hearing officer at the time of the hearing shall make specific findings as to whether [or not ]the requesting person 
is indigent and make a final determination as to that party’s share of the hearing’s costs. In all cases where the 
person requesting a hearing is unable to attend and fails to request a continuance of the hearing at least 48 hours 
in advance of the scheduled hearing, all costs incurred by the city attributable to the requested hearing shall be 
charged to the requesting party and deducted from any prepayment made. Where the requesting party’s one-half 
share of the costs of the hearing exceed the requesting party’s prepayment, payment thereof must be made 
within 25 calendar days of the date the city serves, by regular mail, notice of the amount due and owing to the 
address on record for the requesting party. Failure to pay the remaining costs when due will result in the 
assessment of a late payment fee of 10% of the amount due and owing. This amount shall constitute a personal 
obligation of the violator that may be collected by any appropriate legal means. If the initial fine was imposed for a 
property-related violation, including excessive nuisance service calls pursuant to § 12.15 of this city code, the city 
may assess the applicable property pursuant to § 1.19 of this city code.  

 

* * * 
 
§ 1.19  ASSESSMENT OF CIVIL FINES FOR PROPERTY-RELATED VIOLATIONS. 
 
* * * 
   (c)   Assessment procedure. On or before October 1 of each year, the unpaid civil fine and late fees, including 
the administrative charge due under subsection (d) below, together with interest thereon at the maximum lawful 
rate permitted under M.S. Chapter 429, as it may be amended from time to time, to be charged against said lot or 
parcel of land, together with a description of the premises and the name of the supposed owner, shall be certified 
to the County Auditor and shall be collected in the same manner as taxes [and/]or special assessments against 
the premises. The charge shall be a perpetual lien on the premises until paid. Prior to the certification to the 
County Auditor, the owner shall be given written notice of the proposed assessment and have the right to a 
hearing before an independent hearing officer to determine the following: 
      (1)   Whether [or not ]the unpaid civil fine is of the type of unpaid special charge that qualifies for special 
assessment pursuant to M.S. § 429.101, as it may be amended from time to time, or § 12.15 of the City Charter; 
      (2)   Whether [or not ]the amount to be assessed is correct; 
      (3)   Whether [or not ]the property was correctly identified; 
      (4)   Whether [or not ]the owner of the property was correctly identified; and 
      (5)   Whether [or not ]the special assessment procedure set forth in M.S. Chapter 429, as it may be amended 
from time to time, was [property]properly followed by the city. 
      Thereafter, the independent hearing officer shall make a report that includes recommendations to the City 
Council as to whether [or not ]the unpaid civil fine should be collected as a special assessment against the real 
property. Subsequently the property owner shall be provided an opportunity to be heard before the City Council. 
 
* * * 
§ 1.20  ASSESSMENT OF OTHER SPECIAL CHARGES. 
   Prior to any assessment of special charges, the City Manager or the Manager’s design[at]ee shall seek 
voluntary payment of the following charges by notifying the owner of the property in writing of the amount and 
basis for the charge. In accordance with applicable state law, on or before October 1 of each year the unpaid 
charge, with any late fees and administrative charges, together with interest thereon at the maximum lawful rate 
permitted under state law, to be charged against said lot or parcel of land, together with a description of the 
premises and the name of the supposed owner, shall be certified to the County Auditor and shall be collected in 
the same manner as taxes [and/]or special assessments against the premises. The charge shall be a perpetual 
lien on the premises until paid. Prior to the certification to the County Auditor, the owner shall be given written 
notice of the proposed assessment and have the right to a hearing before an independent hearing officer to 
determine the propriety of the charge to be assessed. Thereafter, the independent hearing officer shall make a 
report that includes recommendations to the City Council as to whether [or not ]the charge should be collected as 
a special assessment against the real property. Subsequently, the property owner shall be provided an 
opportunity to be heard before the City Council. 
   (a)   Special charges against real property. The independent hearing officer may, where the charge against the 
property is contested, conduct hearings at the Bloomington Civic Plaza to determine the following facts: 
      (1)   Whether [or not ]the type of disputed unpaid special charge qualifies for special assessment pursuant to 
M.S. § 429.101, as it may be amended from time to time, or § 12.15 of the City Charter; 
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      (2)   Whether [or not ]the amount to be assessed is correct; 
      (3)   Whether [or not ]the property was correctly identified; 
      (4)   Whether [or not ]the owner of the property was correctly identified; and 
      (5)   Whether [or not ]the special assessment procedure set forth in M.S. Chapter 429, as it may be amended 
from time to time, was properly followed by the city. 
      [Thereafter, the independent hearing officer shall make a report that includes recommendations to the City 
Council as to whether or not the unpaid special charge should be collected as a special assessment against the 
benefited real property.] 
   (b)   Public health nuisance abatements. The independent hearing officer may, where the abatement cost is 
contested, conduct hearings at the Bloomington Civic Plaza to determine whether [or not ]all or a portion of the 
city’s cost of abating a public health nuisance pursuant to M.S. § 145A.04, subd. 8, as it may be amended from 
time to time, is properly subject to special assessment against the benefited real property pursuant to M.S. § 
145A.08, as it may be amended from time to time, and if so, whether or not the special assessment procedure set 
forth in M.S. Chapter 429, as it may be amended from time to time, was properly followed by the city. The 
property owner may not contest the underlying basis for the [remediation]abatement at this time. 
   (c)   Hazardous building abatements. The independent hearing officer may, where the cost of the abatement is 
contested, conduct hearings at the Bloomington Civic Plaza to determine whether [or not ]all or a portion of the 
city’s cost of repair, removal or correction of a hazardous building or hazardous building condition pursuant to 
M.S. § 463.21, as it may be amended from time to time, is properly subject to special assessment against the real 
property pursuant to M.S. Chapter 429, as it may be amended from time to time, and if so, whether [or not ]the 
special assessment procedure set forth in M.S. Chapter 429, as it may be amended from time to time, was 
properly followed by the city. The property owner may not contest the underlying basis for the abatement at this 
time. 

(d)   Delinquent utility charges. The independent hearing officer may, where the cost of the delinquent utility 
charges are contested, conduct hearings at the Bloomington Civic Plaza to determine the propriety of the charge 
to be assessed pursuant to M.S. § 444.075, as it may be amended from time to time. The property owner may not 
contest the underlying basis for the utility charges at this time. 

(e)   Public nuisance abatements. The independent hearing officer may, where the cost of the abatement is 
contested, conduct hearings at the Bloomington Civic Plaza to determine whether all or a portion of the city’s cost 
of abating the public nuisance pursuant to M.S. Chapters 609 and 617, as they may be amended from time to 
time, is properly subject to special assessment against the benefited real property pursuant to M.S. Chapters 609 
and 617, as they may be amended from time to time, and if so, whether the special assessment procedure set 
forth in M.S. Chapter 429, as it may be amended from time to time, was properly followed by the city. The 
property owner may not contest the underlying basis for the abatement at this time. 
 
* * * 

 
Section 2.  That Chapter 8 of the City Code is hereby amended by deleting those words that are in 

strikethrough font contained in brackets [ ] and adding those words that are underlined, to read as follows: 

CHAPTER 8:  TRAFFIC, VEHICLES AND PARKING 
* * * 

ARTICLE III:  VEHICLE REGULATIONS 
 

DIVISION A:  STORAGE OF ABANDONED, JUNK, AND INOPERABLE VEHICLES AS PUBLIC 
NUISANCES 

* * * 
§ 8.19  [ABATEMENT, ]REMOVAL AND DISPOSITION. 

   (a)   [Abatement and r]Removal by city. If the vehicle owner of any motor vehicle which is in violation of this 
Division A, or the owner or occupant of the property upon which such vehicle is located, fails, neglects or refuses 
to remove or properly house the abandoned, junk or inoperable vehicle in accordance with the notice, the motor 
vehicle shall be deemed to be in violation of this Article III of this city code and the City Enforcement Officer may 
cause the removal and disposal of the vehicle. 

 
* * * 
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Section 3.  That Chapter 10 of the City Code is hereby amended by deleting those words that are in 
strikethrough font contained in brackets [ ] and adding those words that are underlined, to read as follows: 

 
CHAPTER 10:  ENVIRONMENTAL CONTROL 

* * * 
ARTICLE III:  [LITTER]RESERVED 

[§ 10.15  DEFINITIONS. 

   The following words and terms, when used in this Article III, shall have the following meanings, unless the 
context clearly indicates otherwise. 
   AUTHORIZED PRIVATE RECEPTACLE. A litter storage and collection receptacle as required and authorized 
in § 10.05 of this chapter. 
   GARBAGE. Putrescible animal and vegetable wastes resulting from handling, preparation, cooking and 
consumption of food. 
   HEALTH OFFICER. The City Health Officer of Bloomington. 
   LITTER. Garbage, refuse, rubbish as defined herein and all other waste material which, if thrown or deposited 
as herein prohibited, tends to create a danger to public health, safety and welfare. 
   PARK. A park, reservation, playground, beach, recreation center or any other public area in the city owned or 
used by the city and devoted to active or passive recreation. 
   PERSON. Any person, firm, partnership, association, corporation, company or organization of any kind. 
   PRIVATE PREMISES. Any dwelling, house, building or other structure, designed or used either wholly or in part 
for private residential purposes, whether inhabited or temporarily or continuously uninhabited or vacant, and shall 
include any yard, grounds, walk, driveway, porch, steps, vestibule or mailbox belonging or appurtenant to such 
dwelling, house, building or other structure. 
   PUBLIC PLACE. Any and all streets, sidewalks, boulevards, alleys or other public ways and any and all public 
parks, squares, spaces, grounds and buildings. 
   REFUSE. All putrescible and nonputrescible solid wastes (except body wastes), including garbage, rubbish, 
trash, ashes, street cleanings, dead animals, junk, abandoned automobiles and solid market and industrial 
wastes. 
   RUBBISH. Nonputrescible solid wastes consisting of both combustible and noncombustible wastes, such as 
paper, wrappings, cigarettes, cardboard, tin cans, wood, glass, bedding, crockery and similar materials. 
   VEHICLE. Every device in, upon, or by which any person or property is or may be transported or drawn upon a 
highway, including devices used exclusively upon stationary rails or tracks. 
§ 10.16  LITTER IN PUBLIC PLACES. 
   No person shall throw or deposit litter in or upon any street, sidewalk or other public place within the city except 
in public receptacles or authorized private receptacles for collection. 
§ 10.17  PLACEMENT OF LITTER IN RECEPTACLES. 
   Persons placing litter in public receptacles or in authorized private receptacles shall do so in such a manner as 
to prevent it from being carried or deposited by the elements upon any street, sidewalk or other public place or 
upon private property. 
§ 10.18  SWEEPING LITTER INTO GUTTERS PROHIBITED. 
   No person shall sweep into or deposit in any gutter, street or other public place within the city the accumulation 
of litter from any building or lot or from any private or public sidewalk or driveway. Persons owning or occupying 
property shall keep the sidewalk in front of their premises free of litter . 
§ 10.19  DUTY OF MERCHANTS. 
   No person owning or occupying a place of business shall sweep into or deposit in any gutter, street or other 
public place within the city the accumulation of litter from any building or lot or from any public or private sidewalk 
or driveway or allow litter on his or her premises to be deposited by the elements upon any street, sidewalk or 
other public place, or upon private property. 
§ 10.20  LITTER THROWN FROM VEHICLES. 
   No person while a driver or passenger in a vehicle shall throw or deposit litter upon any street or other public 
place within the city or upon private property. 
§ 10.21  TRUCK LOADS CAUSING LITTER. 
   No person shall drive or move any truck or other vehicle within the city unless such vehicle is equipped with 
covers or is so constructed or loaded as to prevent any load, contents or litter from being blown or deposited upon 
any street, alley or other public place. Nor shall any person drive or move any vehicle or truck within the city the 
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wheels or tires of which carry onto or deposit in any street, alley or other public place, mud, dirt, sticky 
substances, litter or foreign matter of any kind. 
§ 10.22  LITTER IN PARKS. 
   No person shall throw or deposit litter in any park within the city except in public receptacles and in such a 
manner that the litter will be prevented from being carried or deposited by the elements upon any part of the park 
or upon any street or other public place. Where public receptacles are not provided, all such litter shall be carried 
away from the park by the person responsible for its presence and properly disposed of elsewhere as provided 
herein. 
§ 10.23  LITTER IN LAKES AND FOUNTAINS. 
   No person shall throw or deposit litter in any fountain, pond, lake, stream, bay or any other body of water in a 
park or elsewhere within the city. 
§ 10.24  POSTING NOTICES PROHIBITED. 
   No person shall post or affix any notice, poster or other paper or device, calculated to attract the attention of the 
public, to any lamp post, or shade tree, or upon any public structure or building, except as may be authorized or 
required by law. 
§ 10.25  LITTER ON PRIVATE PROPERTY. 
   The owner or person in control of private property shall maintain thereon private receptacles for collection in 
such a manner that litter will be prevented from being carried or deposited by the elements upon any street, 
sidewalk or other public place, or to prevent litter from becoming a nuisance, source of filth, or cause of sickness 
on said private property. 
§ 10.26  MERCHANT EQUALLY LIABLE. 
   Any merchant who advertises his or her goods, wares or merchandises by causing such advertising material to 
be thrown or deposited in violation of any of the provision of this Article III shall be guilty of violating this Article III 
along with the person so throwing or depositing same. 
§ 10.27  PENALTY. 
   Violation of any provision of this Article III shall be a misdemeanor. 
§ 10.28  NUISANCE DEFINED. 
   Each of the acts hereinbefore forbidden and made a misdemeanor are hereby declared to be a nuisance, and 
the Health Officer is authorized and directed to abate the nuisance according to Chapter 12 of the city code.] 

 
ARTICLE VI:  WEEDS AND BRUSH 

* * * 
§ 10.39  NOTICE. 
   (a)   When the owner [and/]or occupant or both permit[s] a nuisance to exist in violation of § 10.38 of this Article 
VI, the Environmental Health Manager, or designated employee, shall serve a notice on the owner, occupant or 
agent of the owner of such lot or parcel of land ordering such person to have such brush, yard waste or weeds or 
long grass cut and removed, or removed within seven calendar days after the service of such notice; such notice 
shall also state that in the event of noncompliance, removal will be done by the city at the owner’s expense. The 
notice of the cost of abatement shall also inform the owner of the owner’s right to appeal the fee under § 1.17 of 
the city code. [When no owner, occupant or agent of the owner can be found, notice shall be sent by regular mail 
to the person who is listed on the records of County Auditor or County Treasurer as the owner; service will be 
complete with mailing.] 

(b)   Such notice shall be deemed to be properly served if a copy thereof is: 
(1) Delivered personally; 
(2) Sent by first-class mail addressed to the person who is listed by the County Auditor as the owner of tax 

payer record. If the tax payer’s address is different than the address where the violation exists, then the notice 
shall also be mailed to the property address where the violation exists; or 

(3) If the notice is returned showing that the letter was not delivered or the property is known to be vacant, a 
copy thereof shall be posted in a conspicuous place in or about the structure affected by such notice.  
§ 10.40  ASSESSMENT. 
   (a)   If any person fails to comply with the notice provided in § 10.39 of this Article VI within [ten]seven calendar 
days after service, or if no owner, occupant or agent can be found, the Environmental Health Manager, or 
designated employee, shall have such brush, yard waste, long grass or weeds cut and removed or otherwise 
eradicated. A record showing the cost of such work attributable to each separate lot or parcel shall be delivered to 
the City Clerk. On or before October 1 of each year, the amount so charged, including the administrative and 
inspection charges due under subsections (b) and (c) below, together with interest thereon at the maximum lawful 
rate permitted under M.S. Chapter 429, as it may be amended from time to time, against said lot or parcel of land, 
together with a description of the premises and the name of the supposed owner, shall be certified to the County 
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Auditor and shall be collected in the same manner as taxes [and/]or special assessments against said premises. 
The charge shall be a perpetual lien on the premises until paid. 

 
* * * 

Section 4.  That Chapter 12 of the City Code is hereby amended by deleting those words that are in 
strikethrough font contained in brackets [ ] and adding those words that are underlined, to read as follows: 

 
CHAPTER 12:  PUBLIC PEACE AND SAFETY 

 
ARTICLE I:  GENERAL PROVISIONS 

 
* * * 
§ 12.01.01  DEFINITIONS. 
   When used in this chapter, the following words, terms and phrases shall have the following meanings, unless 
the context clearly indicates otherwise. 
   ABATEMENT NOTICE. Notice served upon the private property owner [and/]or interested party or both by the 
City Manager or the Manager’s designee of law enforcement responses to two or more nuisance service calls 
within a 365-day period on private property in which they have an interest pursuant to § 12.15 (c) of this city code. 

 
* * * 
   NUISANCE INCIDENT NOTICE. Notice served upon private property owner [and/]or interested party or both by 
the City Manager or the Manager’s designee of a law enforcement response to a nuisance service call to private 
property in which they have an interest pursuant to § 12.15 (a) of this city code. 

 
* * * 

ARTICLE II:  NUISANCE CONDUCT AND CONDITIONS 
 

DIVISION A:  PUBLIC NUISANCE PROPERTY CONDITIONS 
 

* * * 
§ 12.03  PROPERTY CONDITIONS CONSTITUTING A PUBLIC NUISANCE OR PUBLIC HEALTH NUISANCE. 
   The following property conditions are declared to be nuisances affecting public peace, welfare and safety 
(“public nuisance” or “public health nuisance”): 
 
* * * 
   (15)   Construction materials and equipment (including, but not limited to, piles of dirt, rock, landscaping 
materials, sod, scaffolding, forms, dumpsters, portable toilets, debris and construction trailers) left in the open: 
      (A)   On a single-family or two-family residential site beyond 180 days after authorized work has stopped or 
one year from commencement of authorized work. A construction project is considered to commence when the 
first exterior evidence of the project is visible (for example, delivery of materials or removal of soil cover)[.]; 
      (B)   On a multi-family residential site or on a nonresidential site beyond 180 days after authorized work has 
stopped or 180 days after the issuance of the first temporary or permanent certificate of occupancy, whichever 
occurs first[.]; 
      (C)   Except that in the case of demonstrated hardship due to sources beyond the control of the property 
owner (including, but not limited to, extreme weather conditions; reasonably unforeseen material, equipment or 
labor shortages; vandalism; or theft), the time allowed for exterior construction and finishes may be extended at 
the sole discretion of the Manager of Building and Inspection upon written appeal, pursuant to §§ 15.201 [and/]or 
15.202 of the city code; and 
      (D)   All city, county or State Department of Transportation roadway and utility construction and maintenance 
projects, and maintenance projects on city owned property with temporary stockpiling of materials are exempt. 

 
* * * 
   (18)   A clandestine lab site under M.S. Section 152.0275; 

 
* * * 
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   (23)   Accumulation of decaying animal or plant material, animal or human feces, trash, refuse, yard waste, 
rubbish, garbage, litter, rotting lumber, packing material, scrap metal, tires or any other substances in which flies, 
mosquitoes, other disease carrying insects, rodents or other vermin can harbor; this definition does not include 
compost bins or compost sites which are being managed in accordance with the standards in § 10.05 of this city 
code; 

* * * 
   (29)   At single-family and two-family dwelling units, the parking or storage of more than four vehicles per unit 
outside of a garage or on the street. [  (A)  ]Counting of vehicles: vehicles temporarily parked at the residence for 
visitation or business service reasons, Class I recreational vehicles [(]as defined in § 19.50.03 of this code[)], or 
any vehicle parked or stored within a garage shall not be counted for the purposes of this numerical limitations.  
All other vehicles, whether screened or not, including abandoned vehicles, junk vehicles, inoperable vehicles as 
defined in § 8.04 of this code shall be counted as vehicles for purposes of determining the number of vehicles 
parked or stored outside of a garage or on the street. Nothing in this section shall be interpreted as permitting the 
storage of vehicles if such storage is not otherwise permitted by this code. Only one vehicle per unit may be a 
vehicle with a snowplow attached or other Type II vehicle. Type II vehicles will be counted as a vehicle for the 
purposes of this section. 

* * * 
   (34)   Grading, filling, excavating, storing, stockpiling, or disposing of earth material or performing other land 
disturbing or land filling activity without first implementing approved measures to prevent[/] or control erosion 
[e]affecting neighboring properties, drainage, [and/]or water resources; and 

* * * 
 

§ 12.04  [DECLARATION OF ]PUBLIC NUISANCE OR PUBLIC HEALTH NUISANCE [AND] ABATEMENT 
ORDERS. 
   It shall be the duty of the City Manager or the Manager’s designee to determine and declare the existence of a 
public nuisance pursuant to city code § 12.03, M.S. §§ 609.744-.745 or M.S. §§ 617.80 et seq., or a public health 
nuisance pursuant to M.S. § 145A.01 et seq. or a clandestine lab site pursuant to M.S. § 152.0275, all as 
amended from time to time.  
 However, for purposes of inspecting and securing the site, removing and collecting evidence or removing 
immediate hazards, any public officer may determine that a structure, property or portion of a property constitutes 
a public nuisance or a public health nuisance, including, but not limited to, the determination that the site 
constitutes a clandestine lab site. The City Manager or the Manager’s designee may at any time modify conditions 
of the declaration or dismiss the declaration of a public nuisance or a public health nuisance. Where deemed 
necessary by the city in furtherance of the public health and safety, a warning sign shall be posted on the 
entrance to the structure or property containing information sufficient to alert visitors or returning occupants to the 
site that it may be dangerous to enter and that entry is prohibited unless authorized by the city. No person, except 
as authorized by the city, shall remove a warning sign posted in accordance with this section of city code. Where 
a public nuisance or a public health nuisance is found to exist upon private property, the City Manager or the 
Manager’s designee, may cause a declaration of public nuisance or a public health nuisance and abatement 
order to be served [personally ]upon the owner of said premises.[,] The city may also [and ]provide a copy thereof 
to any other interested party. [The abatement order may be served by mail in all cases where such owner or other 
interested party is not in the city or cannot be found therein, and if the post office address thereof is known. The 
abatement order may likewise be served by posting, for at least 24 hours, a copy of the abatement order upon the 
premises where the public nuisance exists, whenever the owner or agent thereof is not known or cannot be found, 
and the post office address thereof is unknown. The City Manager, or the Manager’s designee, shall, in providing 
for the service and posting of the abatement order, designate therein] Each declaration and abatement order shall 
contain the following elements listed in clauses (a) through (g) and be served as set forth in clause (h): 
   (a)   Property location by street address, and property identification number or legal property description; 
   (b)   Information identifying the nature of the public nuisance or public health nuisance on the property; 
   (c)   A summary of the owner or other interested party’s responsibilities under this Division A of city code; 
   (d)   Specific orders for abatement or remediation of the public nuisance or public health nuisance; 
   (e)   A date for completion of the abatement not less than ten [business]calendar days following the receipt of 
the declaration or abatement order unless a shorter period of time is determined necessary by the city to protect 
the public health and safety; 
   (f)   Notice that unless the public nuisance or public health nuisance condition is abated or removed in 
accordance with the terms of the abatement order, the city may, in its discretion have the public nuisance or the 
public health nuisance abated or removed at the expense of the owner pursuant to city code § 12.06 or [under the 
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provisions of ]M.S. § 145A.08, as amended from time to time, or any other applicable provision of this city code or 
other [applicable ]law and that the cost thereof will constitute a charge against the private property which shall be 
collected in the manner of a tax; and 
   (g)   Notice of the right of appeal as provided in §[§ 1.17 and] 12.05.01 of this city code. 
   (h)   Such notice shall be deemed to be properly served if a copy thereof is: 

(1) Delivered personally; 
(2) Sent by first-class mail addressed to the person who is listed by the County Auditor as the owner of tax 

payer record. If the tax payer’s address is different than the address where the violation exists, then the notice 
shall also be mailed to the property address where the violation exists; or 

(3) If the notice is returned showing that the letter was not delivered or the property is known to be vacant, a 
copy thereof shall be posted in a conspicuous place in or about the structure affected by such notice. 

(4)  When declared a public health nuisance or a clandestine lab site, notice shall be served pursuant to M.S. 
§ 145A.04, as it may be amended from time to time.   
§ 12.05  ACCESS TO PRIVATE PROPERTY AND RESPONSIBILITY TO ABATE PUBLIC NUISANCE OR 
PUBLIC HEALTH NUISANCE. 
   The owner or other interested party of private property on which a public nuisance or a public health nuisance 
has been declared must, upon the demand of a public officer, permit access to all portions of the private property 
and structures thereon at any reasonable time for the purposes of inspection, remediation and abatement as often 
as the public officer deems necessary and shall exhibit and allow the copying of all records necessary to ascertain 
compliance with this Division A of city code. Any public nuisance or public health nuisance upon private property 
shall be removed and abated by the owner or other interested party at their own cost after notice, as provided in § 
12.04. If such notice is not complied with, the city shall cause removal or abatement of such public nuisance or 
public health nuisance, and the cost thereof shall be charged against the private property in the manner provided 
in § 12.06 and collected in the manner set forth in § 1.19 of this city code. 
§ 12.05.01  APPEALS, SUMMARY ABATEMENT. 
   When a public nuisance or public health nuisance is declared, the owner of the private property may appeal the 
declaration, including abatement order, by filing a written request for an administrative hearing with the City 
Attorney’s office within ten calendar days of the issuance of the notice of public nuisance. A hearing shall be held 
within 45 calendar days thereof following the procedures set forth in § 1.17 of this city code. Where a declared 
public nuisance or public health nuisance constitutes, in the sole determination of the city, an imminent threat to 
the public health or safety, an immediate threat of serious property damage, or the public nuisance or public 
health nuisance has been caused by the actions of private parties on public property, the city may order the 
immediate abatement thereof notwithstanding this provision. Where there has been summary abatement, any 
properly filed appeal thereafter will be limited to the issue of cost recovery by the city. 
§ 12.06  FAILURE TO ABATE; ABATEMENT BY CITY; ASSESSMENT THEREOF. 
   If[,] a public nuisance or public health nuisance has neither been abated or removed by the period fixed by the 
city nor appealed pursuant to § 12.05.01 of this city code, then [at the end of the period fixed by the city for the 
abatement or removal of a public nuisance, the public nuisance has not been abated or removed by the owner or 
other interested party and no appeal has been filed pursuant to § 12.05.01 of this city code, ]the city may cause 
the same to be abated or removed by the city or in any other manner deemed appropriate, and the costs and 
expenses of such abatement [and ]or removal, including but not limited to the city’s administrative [departmental ] 
costs and expenses[, including] such as overheads and allowances for time of city employees with a minimum 
inspection charge of $100, expenses of equipment, if used, and sums of money necessarily paid out if done by 
other than city departments, shall be computed and reported to the City Council. Thereupon, the City Council may 
adopt an assessment roll levying a special assessment upon such lands and premises, which shall be transmitted 
to the County Auditor and included with the next tax levy upon such lands and premises and collected in the 
manner provided by law for the levy and collection of other special assessments. 
 
* * * 

DIVISION C:  NUISANCE SERVICE CALL 
§ 12.13  RESERVED. 
§ 12.14  RESERVED. 
§ 12.15  NUISANCE SERVICE CALL FEE. 
   (a)   Nuisance incident notice. Where the City Manager, or the Manager’s designee, determines that a specific 
private property or building is being operated in violation of Article II of Chapter 12 of this Code, or public officers 
have been dispatched to private property on a nuisance service call as defined in § 12.01.01, the City Manager, 
or the Manager’s designee, may issue a written nuisance incident notice to the owner of the private property, and 
may provide a copy thereof to any other interested party. The nuisance incident notice may be served upon the 
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owner of the private property by regular mail, to the address determined by the most recent property tax records 
maintained by the county for the private property. The service of a nuisance incident notice, as provided herein, 
shall be prima facie evidence that an owner [or interested party ]has knowledge of the events listed in the 
nuisance incident notice and has permitted subsequent conduct or behavior at the private property. 
   (b)   Contents of the notice. The nuisance incident notice shall: 
      (1)   Identify the type and specific location of nuisance service call(s), including tenant or lessee names where 
known or applicable; 
      (2)   Summarize the evidence of the public nuisance occurring on the private property; 
      (3)   Provide the dates on which the nuisance service calls were made and the dates of any prior responses 
by public officers to incidents of nuisance conduct on the private property; and 
      (4)   Warn the owner, and any occupant[, interested party and] or person(s) in control of the private property 
and known to the city that future nuisance service calls may subject them jointly and severally to a nuisance 
service call fee in the amount of $250 or more, up to $2,000, based upon the actual cost of the law enforcement 
response. 
   (c)   Abatement notice. Where the City Manager or Manager’s designee determines that public officers have 
been dispatched to two or more nuisance service calls, as defined in either Article II of Chapter 12 or § 12.01.01 
and counted pursuant to the definitions of “unlawful gathering” and “verified incident,” to the same private property 
within a 365-day period, he or she shall cause a written abatement notice to issue to the owner of the private 
property, and may provide a copy thereof to any interested parties. The abatement notice may be served upon 
the owner of the private property by regular mail, to the address determined by the most recent property tax 
records maintained by the county for the private property. The service of an abatement notice, as provided herein, 
shall be prima facie evidence that an owner [or interested party ]served has knowledge of and has permitted 
subsequent conduct or behavior at the private [party]property. 
   (d)   Contents of the abatement notice. The abatement notice shall: 
      (1)   Identify the type and specific location of nuisance service calls, including tenant or lessee names, where 
known or applicable; 
      (2)   Summarize the evidence of the nuisance occurring on the private property;  
      (3)   Provide the dates on which the nuisance service calls were made and the dates of any prior responses 
by public officers to nuisance incidents on the private property; and  
      (4)   Warn the private property owner and any occupant[interested parties] or person(s) in control of the 
private property and known to the city that future nuisance service calls will subject them jointly and severally to a 
nuisance service call fee in the amount of $250 or more, based upon the actual cost of the law enforcement 
response, up to $2,000, for each separate call. The costs of providing the excess law enforcement services shall 
include, without limitation, the gross salaries, including all fringes, benefits and overhead paid to the public officers 
responding, the pro rata cost of all equipment, including vehicles and K-9 officers, and the cost of repairs to any 
city equipment or property damaged in responding to the nuisance service call. The civil penalty will issue in the 
manner set forth in Article II of Chapter 1 of this city code and if left unpaid will be charged against the private 
property and collected in the manner of a tax; and 
      (5)   Advise the private property owner and any occupant[interested parties] or person(s) in control of the 
private property and known to the city that subsequent conduct in violation of this section of city code may also 
subject them jointly and severally to criminal charges punishable by up to a $1,000 fine and 90 days in jail for 
each separate violation. 
   (e)   Imposition of nuisance service call fee. Private property owners, [interested parties ]and any occupant or[,] 
other person(s) having control over a private property and known to the city shall be jointly and severally 
responsible for nuisance incidents occurring thereon and individually responsible for payment of any nuisance 
service call fee issued to that party hereunder. Where an abatement notice or nuisance service call fee was 
[properly ]served [upon the private property owner and/or interested party of the private property ]as set forth in 
subsections (c) or (e) hereof each successive nuisance service call within the same 365-day period shall result in 
an administrative citation to that party in the manner set forth in Article II of Chapter 1 of this city code in the 
amount of $250 or more based upon the actual cost of the law enforcement response, up to $2,000 for each 
separate call. The costs of providing the excess law enforcement services shall include without limitation the 
gross salaries, including all fringes, benefits and overhead paid to the public officers responding, the pro rata cost 
of all equipment, including vehicles and K-9 officers, and the cost of repairs to any city equipment or property 
damaged in responding to the nuisance service call.  
 
* * * 
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DIVISION N:  GRAFFITI 
* * * 
§ 12.72  DEFINITIONS. 
   The following words and terms when used in this Division N shall have the following meanings, unless the 
context clearly indicates otherwise. 
   GRAFFITI. Any inscription, word, figure, painting or other defacement that is written, marked, etched, scratched, 
sprayed, drawn, painted or engraved on or otherwise affixed to any surface of a permanent structure, fixture or 
object, including, but not limited to, buildings, walls, fences, bridges, benches, shelters, sidewalks, hydrants, 
fountains, pavement, curbs, trees, rocks, signs, utility poles or boxes situated on public or private property by any 
graffiti implement, to the extent that the inscription, word, figure, painting or other defacement was not authorized 
in advance by the responsible party for the property, or, despite advance authorization, is otherwise deemed a 
public nuisance by the City Environmental Health [Services ]Manager, or the designee thereof, pursuant to the 
definition of “public nuisance” below.  
 
* * * 
§ 12.74  GRAFFITI ABATEMENT. 
 
* * * 
   (b)   Declaration of public nuisance. Where the existence of graffiti on private property is determined to 
constitute a public nuisance, the Environmental Health Manager, or the designee thereof, shall serve a written 
notice of that finding to the responsible party [or parties for the property by personal service or by regular mail to 
the last known address]. This notice shall contain the following and be served as set forth in clause (c): 
      (1)   The street address [and/]or legal description or both of the property sufficient for identification of the 
property; 
      (2)   A statement that the graffiti on the property is a potential[ graffiti] public nuisance [property ]with a concise 
description of the conditions leading to that finding; 
      (3)   A description of what must be done to abate the graffiti; 
      (4)   A statement that within the period set forth in the notice the responsible party must either abate the graffiti 
in the manner described in the notice or serve the City Environmental Health [Services ]Manager with a written 
demand for an administrative hearing and that failure to either abate or demand a hearing shall be deemed an 
admission that the graffiti constitutes a public nuisance subject to abatement by the city with assessment of those 
costs against the property as set forth in § 12.06 of the city code; and 
      (5)   A statement that the written demand for a hearing must contain the full legal names [and dates of birth ] 
for all persons known to be responsible parties for the property; the street address of the property; and a specific 
statement of the grounds on which the responsible party contests the city’s determination that the graffiti 
constitutes a public nuisance. 

(c)  Such notice shall be deemed to be properly served if a copy thereof is: 
(1) Delivered personally; 
(2) Sent by first-class mail addressed to the person who is listed by the County Auditor as the owner of tax 

payer record. If the tax payer’s address is different than the address where the violation exists, then the notice 
shall also be mailed to the property address where the violation exists; or 

(3) If the notice is returned showing that the letter was not delivered or the property is known to be vacant, a 
copy thereof shall be posted in a conspicuous place in or about the structure affected by such notice.  
§ 12.75  ADMINISTRATIVE HEARING PROCESS. 
   (a)   Upon receipt of a properly completed written demand for an administrative hearing, the city shall promptly 
assign a hearing examiner to the case in the manner set forth in city code § 1.17(a). 
   (b)   Subpoenas shall issue, if necessary, as set forth in city code § 1.17[(b)]. 
   (c)   The city shall serve in person or by mail on the responsible party [demanding]requesting a hearing a written 
notice of the time, place and date of the hearing at least five business days in advance of the scheduled date, 
unless a shorter time is acceptable to all parties. 
   (d)   At the hearing, the parties shall have the opportunity to present testimony and question any witnesses, but 
strict rules of evidence shall not apply. The hearing [examiner ]officer shall tape record the hearing and receive 
testimony and exhibits, and the full record of the hearing shall be kept. The hearing [examiner ]officer shall 
receive and give weight to evidence, including hearsay evidence, which possesses probative value commonly 
accepted by reasonable and prudent people in the conduct of their affairs. 
   (e)   The hearing [examiner ]officer shall have the authority to determine: 
         (1)   Whether [or not ]the graffiti constitutes a public nuisance as defined in § 12.[70]72 of the city code; 
         (2)   What must be done to abate graffiti found to constitute a public nuisance; and 
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         (3)   The date on which such abatement must be completed. 
      The decision of the hearing [examiner ]officer shall be in writing and contain findings of fact and conclusions of 
law. The written report shall be served on the parties by mail within ten days of the date of hearing. The decision 
of the hearing [examiner ]officer shall be final without any further right of administrative appeal. 
§ 12.76  FAILURE TO ABATE; ABATEMENT BY CITY; ASSESSMENT THEREFOR. 
   If, at the end of the period fixed by the Environmental Health [Services ]Manager or hearing [examiner ]officer 
for the abatement of graffiti, the graffiti is not abated by the responsible party, the Manager of Environmental 
Health [Services ]may cause the same to be abated or removed by the city in any manner deemed appropriate 
with the costs thereof subject to assessment against the property in the manner set forth for a public nuisance in § 
12.06 of the city code. 
§ 12.77  PENALTY. 
   Violation of this Division N shall, in addition to any civil fines, penalties or assessments, be punishable as a 
misdemeanor under state law except where a determination has been made by a hearing [examiner ]officer that 
the graffiti does not constitute a public nuisance. 
 
* * * 

Section 5.  That Chapter 14 of the City Code is hereby amended by deleting those words that are in 
strikethrough font contained in brackets [ ] and adding those words that are underlined, to read as follows: 
 

CHAPTER 14:  LICENSES AND PERMITS 
* * * 

ARTICLE V.  FOOD ESTABLISHMENT, LODGING ESTABLISHMENT AND PUBLIC POOL 
REGULATIONS 

* * * 
DIVISION B:  RESERVED 

* * * 
§ 14.452  ADDITIONAL RESTRICTIONS FOR HEALTH AND SAFETY. 

* * * 
  (c)   Public pools. This Article V specifically adopts the following additional standards for health and safety to 
Minnesota Rules Chapter 4717.   
      (1)   When the public pool is not open for use, access to the pool shall be prevented. 
      [(2)   Minnesota Rules Chapter 4717.3970, Pool Closure, C. The pool shall be closed when the disinfection 
residual exceeds ten parts per million for chlorine in pools using cynauric acid. Pools using cynauric acid with 
disinfection residual of five to ten parts per million chlorine may remain open if all other pool water conditions are 
met per Minnesota Rules Chapter 4717.1750.] 
     (2[3])   Depth of the water must be plainly marked at or above the water surface on the vertical pool wall 
anywhere it is required on the deck in Minnesota Rules Chapter 4714.2450. 
 
* * * 
 
Passed and adopted this _____ day of October, 2016. 
 

 

 

      ______________________________ 
      Mayor 

 
 
ATTEST:     APPROVED: 
 
 
 
___________________________  ______________________________ 
Secretary to the Council   City Attorney 

javascript:openNamedPopup(%22/nxt/gateway.dll?f=id$id=bloomington_mn0-0-0-6650-pop$t=document-frame.htm$3.0$p=%22,%22Graffiti%20(Ch12ArtIIDivN)%22,8400,4350);
javascript:openNamedPopup(%22/nxt/gateway.dll?f=id$id=bloomington_mn0-0-0-6650-pop$t=document-frame.htm$3.0$p=%22,%22Graffiti%20(Ch12ArtIIDivN)%22,8400,4350);
javascript:openNamedPopup(%22/nxt/gateway.dll?f=id$id=bloomington_mn0-0-0-7378-pop$t=document-frame.htm$3.0$p=%22,%22Responsible%20Party%20(Ch12ArtIIDivN)%22,8475,2865);
javascript:openNamedPopup(%22/nxt/gateway.dll?f=id$id=bloomington_mn0-0-0-7224-pop$t=document-frame.htm$3.0$p=%22,%22Property%20(Ch12ArtI)%22,7860,2100);
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=minnesota(bloomington_mn)$jumplink_q=%5bfield%20folio-destination-name:'12.06'%5d$jumplink_md=target-id=JD_12.06
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=minnesota(bloomington_mn)$jumplink_q=%5bfield%20folio-destination-name:'Ch.%2012%2C%20Art.%20II%2C%20Div.%20N'%5d$jumplink_md=target-id=JD_Ch.12Art.IIDiv.N
javascript:openNamedPopup(%22/nxt/gateway.dll?f=id$id=bloomington_mn0-0-0-6650-pop$t=document-frame.htm$3.0$p=%22,%22Graffiti%20(Ch12ArtIIDivN)%22,8400,4350);
javascript:openNamedPopup(%22/nxt/gateway.dll?f=id$id=bloomington_mn0-0-0-7266-pop$t=document-frame.htm$3.0$p=%22,%22Public%20Nuisance%20(Ch12ArtIIDivN)%22,8010,2880);
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=minnesota(bloomington_mn)$jumplink_q=%5bfield%20folio-destination-name:'Ch.%2014%2C%20Art.%20V'%5d$jumplink_md=target-id=JD_Ch.14Art.V




 
Request for Council Action 

 

 

Originator 

Community Development 
Item 

Summary Publication of Miscellaneous Ordinance Amendments to 

Chapters 1, 8, 10, 12 and 14 
Agenda Section 

ORDINANCES 
Date 

10/24/2016 

Description 
 

GENERAL INFORMATION 

 

 

Applicant:     City of Bloomington 

 

 

The attached resolution directs staff to publish in the official newspaper a summary of the ordinance amending 

City Code Chapters 1, 8, 10, 12 and 14 for miscellaneous updates and standard procedures for service of 

abatement, fine and fee notices and public pool closure criteria. The summary is an alternative to publishing the 

12-page ordinance itself. The proposed summary directs readers to where they can find a complete copy of the 

ordinance online or at the City Clerk’s Office. 
 

 

STAFF CONTACT 

Lynn Moore, Environmental Health Manager  

(952) 563-8970, lmoore@BloomingtonMN.gov 
 

 

 

Item created by:  Lynn Moore 

Presenter:  Melissa Manderschied 

 
Requested Action 
 

Approve the resolution authorizing summary publication of the ordinance amending City Code Chapters 1, 8, 

10, 12 and 14 for miscellaneous updates and standard procedures for service of abatement, fine and fee notices 

and public pool closure criteria. 
 

Attachments: 

 

Resolution Authorizing Summary Publication 



RESOLUTION NO. 2016 - ________ 

 

A RESOLUTION DIRECTING PUBLICATION OF  

ORDINANCE, NO. 2016 -________, AN ORDINANCE AMENDING THE CITY 

CODE  FOR MISCELLANEOUS UPDATES AND STANDARD PROCEDURES 

FOR SERVICE OF ABATEMENT, FINE AND FEE NOTICES; AND FOR 

PUBLIC SWIMMING POOL CLOSURE CRITERIA; THEREBY AMENDING 

CHAPTERS 1, 8, 10, 12 AND 14 OF THE CITY CODE. 

 

WHEREAS, the City Council of the City of Bloomington is the official governing 

  

body of the City of Bloomington, 

 

WHEREAS, Section 3.08 of the Bloomington City Charter provides as follows: 

 

“SEC. 3.08. SIGNING AND PUBLICATION OF ORDINANCES AND 
RESOLUTIONS. 

 

Every ordinance or resolution passed by the council shall be signed by the mayor 

or by the acting mayor, attested by the secretary of the council and filed and 

preserved by the secretary.  Every ordinance and such resolutions as may be 

designated by the mayor or by two other members of the council shall be 

published at least once in the official newspaper.  The city council may by a two-

thirds vote of all of its members direct publication of only the title and a summary 

of an ordinance.  This may be done only if the council approves the text of the 

summary and determines that it would clearly inform the public of the intent and 

effect of the ordinance.  The summary shall comply with the requirements of 

Minnesota Statutes section 331A.01, Subd. 10 and shall give notice that a full 

copy of the ordinance is available for inspection during regular office hours at the 

city clerk’s office.  To the extent and in the manner provided by law an ordinance 

may incorporate by reference a statute of Minnesota, a state administrative rule or 

a regulation, a code, or ordinance or part thereof without publishing the material 

referred to in full.”; and 

 

WHEREAS, the City Council at its regular meeting on October 24, 2016,  

 

enacted the attached ordinance amending Chapters 1, 8, 10, 12 and 14 of the  

 

Bloomington City Code to amend multiple Code sections; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE  

 

CITY OF BLOOMINGTON that the following title and summary of the ordinance be  

 

published in the official newspaper, which the City Council determines would clearly  

 

inform the public of the intent and effect of the ordinance enacted: 



 

NOTICE OF SUMMARY 

PUBLICATION OF ORDINANCES 

 

On October 24, 2016, at its regular meeting, the Bloomington City Council 

enacted a 12-page ordinance updating language for miscellaneous updates and 

standard procedures for service of abatement, fine and fee notices; and public 

swimming pool closure criteria per recent state code amendments; thereby 

amending Chapters 1, 8, 10, 12 and 14 of the City Code. 

 

The specific title of the ordinance enacted was: “AN ORDINANCE AMENDING THE 

CITY CODE FOR MISCELLANEOUS UPDATES AND STANDARD PROCDEURES 

FOR SERICE OF ABATEMENT, FINE AND FEE NOTICES; AND PUBLIC POOL 

CLOSURE CRITERIA; THEREBY AMENDING CHAPTERS 1, 8, 10, 12 AND 14 OF 

THE CITY CODE.” 

 

The full ordinance is available to the public for inspection online at 

http://www.bloomingtonmn.gov/ (keyword search “Miscellaneous Ordinance”) or 
at the Bloomington City Clerk’s Office, Civic Plaza, 1800 West Old Shakopee 
Road, Bloomington, MN 55431, (952) 563-8700, between the hours of 8:00 a.m. 

and 4:30 p.m. on weekdays. 

 

 

 

 

 

 

Passed and adopted this ___ day of _____________ 2016. 

 

 

 

 

       _____________________________ 

         Mayor 

ATTEST: 

 

 

 

_________________________ 

Secretary to the Council 

http://www.bloomingtonmn.gov/


 
Request for Council Action 

 

 

Originator 

Engineering 
Item 

Property Assessment Clean Energy (PACE) agreement and assessment 

approval 
Agenda Section 

Public Hearings 
Date 

10/24/2016 

Description 
 

At its September 26, and October 3, 2016 meetings, the City Council continued a public hearing to October 24 to consider 

a Property Assessed Clean Energy (PACE) special assessment for the properties at 2901 and 3001 Metro Drive. Public 

Works has been informed that the management of the properties is going through a transition so they are not able to 

complete the PACE project at this time. 

 

 

Item created by: Jen Desrude, Civil Engineer 

Presenter (if needed): Shelly Hanson, City Engineer  

 
Requested Action 
 

Recommended motion: Move to cancel the public hearing to assess the properties at 2901 and 3001 Metro Drive. 

 

Attachments: 

 
 



 
Request for Council Action 

 

 

Originator 

City Manager 
Item 

City Council Policy and Issue Update 

Agenda Section 

Organizational  
Date 

10/24/2016 

Description 
 

1. Updates to Council by the City Manager    

 

2. Council Issue Identification  

 

 
Requested Action 
 

 

 

 

 

Attachments: 

 
 



 
Request for Council Action 

 

 

Originator 

Finance 
Item 

Resolution Approving 2017 Special Revenue Fund Budgets 

Agenda Section 

Organizational Business 
Date 

10/24/2016 

Description 
 

The Council is asked to adopt a Resolution approving the following Special Revenue Fund Budgets:  Public Safety – Police  

o Fund 2700 – DWI Forfeiture Fund 

o Fund 2710 – Enhanced 911 

o Fund 2720 – Drug Forfeiture 

o Fund 2730 – Police Grants 

o Fund 2800 – Pension Residual 

 Fund 2200 – Health Grants 

 

The detailed budgets as recommended by the City Manager are attached. 

 

Item created by: Finance  

Presenter: Cindy Rollins 

 
Requested Action 
 

Recommended motion: Move to adopt a resolution approving the 2017 Special Revenue Fund Budgets. 

 

Attachments: 

 

2017-2018 Special Revenue Fund Budgets - Public Health 

2017-2018 Special Revenue Fund Budgets - Police  

Resolution 



CITY OF 

BLOOMINGTON 
MINNESOTA 

October 24, 2016 

2017-2018 PROPOSED 

BUDGETS 

SPECIAL REVENUE 
FUNDS 

Public Health 



Fund 2200, Public Health Grants 

This fund was established in January of 2000 to accommodate larger grants, 
especially those that resulted in the hiring of full-time staff. $1,065,390 is 
budgeted for 2017 revenue and $1,090,500 is budgeted for expenditures. 
$1,065,388 is budgeted for 2018 revenue and $1, 101, 106 is budgeted for 
expenditures. Below is a recap of the major 2017 budgeted grant revenue: 

I) Temporary Assistance to Needy Families (TANF) has a revenue 
budget of $168,886 for 2017. These funds support services to 
adolescents, pregnant and parenting teens and high-risk families. 
Services include healthy decision making, home visits, counseling and 
service coordination. These are federal dollars passed through the state. 

2) Emergency Preparedness/Bioterrorism 

a) Emergency Preparedness - has a revenue budget of $135,410 for 
2017. This base funding is used to assess and enhance the capacity 
of Public Health to respond to bioterrorism, infectious diseases and 
other threats to the public's health. This is the fifth year of a 5-year 
grant period which ends June 2017. 

b) Cities Readiness Initiative (CRI) - has a revenue budget of $40,007 
for 2017. The goal of this initiative is to develop plans to provide 
antibiotics for anthrax to the metro population within 48 hours of being 
notified of the exposure. This is the fifth year of a 5-year grant period 
which ends June 2017. 

3) Statewide Health Improvement Program (SHIP) - has a budget of 
$411,007 in 2017. This funding supports efforts to reduce tobacco use 
and prevent obesity through implementation of specific policy, systems 
and environmental interventions in schools and the community. This is 
the second year of a 5 year grant cycle. 

4) Maternal, Infant, and Early Childhood Home Visiting Program 

(MIECHV 2)- has a budget of $194,304 for 2017. This funding supports 
intensive home visiting for at risk children. This grant ends February 
2017. The State of MN is conducting a competitive RFP grant process for 
funding for Jan 2017- Sept 2019. Bloomington received notification that 
our application was approved for funding on October 3, 2016. 

5) Sage Clinic Program - has a budget of $100,896 for 2017. The clinic 
provides breast and cervical cancer screening for low income, uninsured, 
and underinsured women who are over 40 years of age. This grant ends 
Sept 2017. 



Operations 

The revenues noted above fund six full-time individuals to carry out the activities 
of this fund. Administrative costs to support these activities are charged to each 
grant. Total revenues for 2017 are budgeted at $1,065,390 and total budgeted 
expenditures are $1,090,500. Total revenues for 2018 are budgeted at 
$1,065,388 and total budgeted expenditures are $1,101,106. 

Working Capital 
This fund has grants that operate on a reimbursement basis. The working capital 
balance at year-end 2016 is estimated to be $115,000. These grants run on 
state and federal fiscal years. 

A planned spend-down of working capital will occur in 2017 and 2018. Working 
capital is proposed to be $90,053 at year-end 2017 and $79,445 at year-end 
2018. 

Recommendation 

Staff recommends adoption of the City Manager's 2017 Public Health Grants 
Budget and conceptual approval of the 2018 budget. 



PUBLIC HEAL TH SPECIAL REVENUE FUND 

BUDGET SUMMARY 

2015 2016 2016 2016 
DESCRIPTION ACTUAL BUDGET ADJUSTED ESTIMATE 

REVENUES 
STATE GRANTS - SAGE & SAGEPlus (2602501 223,781 144,013 144,013 78,614 

SERVICE FEES - SAGE CLINIC (260250) 2,251 500 500 500 
SAFE & DRUG FREE SCHOOLS I CONTRACT WITH 
BLOOMINGTON SCHOOL DISTRICT (260269) 17,028 13,960 13,960 13,960 
TANF GRANT - TEMP. ASSISTANCE FOR NEEDY FAMILIES 
260254) 138,126 173,886 173,886 130,000 

EMERGENCY PREPAREDNESS/ CITIES READINESS 
INITIATIVE (260261) 59,242 84,650 84,650 84,650 
EMERGENCY PREPAREDNESS I CONTRACTS WITH 
RICHFIELD & EDINA (260261) 66,458 101,517 101,517 101,517 
CERT GRANT (COMMUNITY EMERGENCY RESPONSE 

TEAMl {260261 l 9,849 

SHIP GRANT (STATEWIDE HEALTH IMPROVEMENT 
PROGRAM) {260265) 575,511 413,010 413,010 275,000 

CTG (COMMUNITY TRANSFORMATION GRANT) (260267) 

MIECHV 2 "1:260256) 132,970 170,799 170,799 154,551 

OTHER REVENUE 92,576 20,000 54,276 97,373 

tNTEREST INCOME 65 
TOTAL REVENUE 1,317,857 1, 122,335 1156,611 936, 165 

EXPENDITURES 

SALARIES & BENEFITS 974,432 948,702 978,640 821,844 

MATERIALS, SUPPLIES. SERVICES 340,743 180,599 184,937 115,321 

TOTAL EXPENDITURES 1,315,175 1,129,301 1,163,577 937,165 

!NET GAIN jLOSS) 2,6a2 I 16,966!1 16,966!1 11.00011 

!WORKING CAPITAL BALANCE: 116,163 I 109,197 I 109,197 I 115,163 I 

2017 %CHANGE 2018 %CHANGE 
REQUEST 2016/2017 REQUEST 2017/2018 

100,896 -29.94% 102,842 1.93% 
500 0.00% 500 0.00% 

14,380 3.01% 14,380 3.01% 

168,886 -2.88% 168,886 -2.88% 

79,746 -5.79% 79,746 -5.79% 

95,671 -5.76% 95,671 -5.76% 

0.00% 0.00% 

411,007 -0.48% 404,007 -2.18% 

0.00% 0.00% 

170,799 O.b0% 170,799 0.00% 

23,505 17.53% 28,557 42.79% 

0.00% 0.00% 

1,065,390 -5.07% 1,065,388 -5.07% 

933,486 -1.60% 959,075 1.09% 

157,014 -13.06% 142,031 -21.36% 

1,090,500 -3.44% 1101,106 -2.50% 

125,110!1 j35,718il 

00,053 I 19,445 I 



C !TY 0 F 

BLOOMINGTON 
MINNESOTA 

2017 & 2018 PROPOSED 

BUDGETS 

SPECIAL REVENUE FUNDS 

Police Special Revenue Funds 

•Fund 2700 - DWI Forfeiture 

•Fund 2710 - Enhanced 911 

•Fund 2720 - Drug Forfeiture 

•Fund 2730 - Police Grant 
Activity 

•Fund 2800 - Pension 
Residual Asset 



Police Special Revenue 
These Special Revenue Funds are currently used as depositories for special grants, 
donations, or forfeiture monies related to law enforcement. Use of these funds is limited to 
specific purposes. 

Fund 2700, DWI Forfeiture Fund 

This fund accumulates proceeds from the sale of vehicles seized in DWI arrests 
and forfeited in accordance with Minnesota law and through court order. 
Minnesota law restricts the use of forfeiture funds for the enforcement, training 
and education relating to DWI offenses. The primary objective of this fund is to 
remove vehicles from chronic offenders. A secondary objective is to offset the 
internal costs of DWI enforcement. Legal costs for training and police costs for 
enforcement are accounted for here. 

Revenues 
Budgeted forfeiture revenues are $50,000 for 2017 and 2018. The revenue 
budget for fines and forfeiture revenue is conservative due to the volatility of the 
revenue sources for this fund and the decrease in DWI arrests. Interest in 2017 
& 2018 is budgeted at $1,000. 

Expenditures 
Salary and benefit costs of City Police personnel directly involved in the disposal 
of seized vehicles are accounted for in this fund. Expenditures are split into three 
activities: Police, Legal and Seizure/Disposal expenses. Operating costs for 
prosecution training, enforcement, cost for towing and disposal of vehicles are 
budgeted at $60, 156 in 2017 and $61,434 in 2018. 

Working Capital 
The working capital goal for this fund is $64,000 in 2017 and $65,000 in 2018. 
This reflects the anticipated amount that may be needed for emergency 
expenditures. Minnesota statutory restrictions require revenues in this fund be 
used only for those costs that are directly related to DWI enforcement and 
training. Working capital is budgeted at $306,005 in 2017 and $295,571 in 2018. 

Recommendation 

Staff recommends adoption of the 2017 City Manager's Proposed Budget and 
conceptual approval of the 2018 budget. 



INTEREST INCOME 

FORFEITURE/FINES 

GRANTS 

TOTAL REVENUE 

EXPENDITURES 

SALARIES, WAGES, BENEFITS 

MATERIALS, SUPPLIES, SERVICES 

CAPITAL OUTLAY 

TOTAL EXPENDITURES 

NET GAIN (LOSS) 

WORKING CAPITAL BALANCE 

WORKING CAPITAL GOAL: 

EMERGENCY EXPENDITURES 

SQUAD CAR CAMERA REPLACE. 

TOTAL 

DWI FORFEITURE - 2700 

BUDGET SUMMARY - Total 

Ｑ ＯｩＬＲｾＱｪｩ＠ i ｬｾｧＬＱｾ＠ i .. > ·········•···.·. i 'i,•i'' ,., ........ ,.,,, n····•.·••··•· .• 
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1,647 550 550 1,000 1,000 81.8% 1,000 0.0% 
59,750 65,000 65,000 34,000 50,000 -23.1% 50,000 0.0% 
64,700 

126,097 65,550 65,550 35,000 51,000 -22.2% 51,000 0.0% 

8,000 8,000 8,000 0.0% 8,000 0.0% 
73,666 66,078 66,078 34,500 52,156 -21.1% 53,434 2.5% 

0.0% 0.0% 
73,666 74,078 74,078 34,500 60, 156 -18.8% 61,434 2.1% 

52,431 (8,528) (8,528 500 (9, 156 (10,434' 

314,661 306,133 306, 133 315,161 306,005 295,571 

31,000 28,000 28,000 12,000 24,000 25,000 

30,000 40,000 40,000 40,000 40,000 40,000 

61,000 68,000 68,000 52,000 64,000 65,000 



Fund 2710, Enhanced 911 

This fund accounts for an annual communications grant that, by state law, is 
limited to purchase of 911 equipment upgrades and maintenance. The long-term 
objective for this fund is future replacement of dispatch consoles and equipment. 
In 2015, approximately $384,000 was expended for remodeling and upgrading 
costs of the 911 consoles and workstations that were required for a 911 upgrade. 

Revenues 

The requested budget for 2017 is $291,824 which includes State Grants, interest, 
and a transfer of $180,000 from the Radio Fund for a required upgrade to the 
Viper Dispatch phone system. The requested budget for 2018 is $111,824. 

Expenditures 

Operating expenditures are budgeted at $75,414 in 2017 and $77,667 in 2018 
and will be used to offset expenses related to the operation of the 911 dispatch 
and communications center in the General Fund. Capital Outlay of $206,000 is 
budgeted in 2017 to replace the Viper Dispatch phone system. From 2019-2023, 
$45,000 each year will be transferred back to the Radio fund. 

Working Capital 
Working Capital is estimated to be $18,994 at year end of 2017 and $53, 151 at 
the end of 2018. The working capital goal for both years is $40,000; $20,000 is 
for future replacement of dispatch equipment, $20,000 is for Viper phone system 
equipment and repairs. 

Recommendation 

Staff recommends adoption of the 2017 City Manager's Proposed Budget and 
conceptual approval of the 2018 budget. 



ENHANCED 911 - FUND 2710 

BUDGET SUMMARY 
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REVENUES 

STATE GRANT 111,689 111,689 111,689 111,689 111,689 0.00% 111,689 0.00% 
INTEREST INCOME 1,436 135 135 135 135 0.00% 135 0.00% 
TRANSFERS IN 90,000 180,000 

TOTAL REVENUE 203,125 111,824 111,824 111,824 291,824 160.97% 111,824 -61.68% 

EXPENDITURES 

MATERIALS, SUPPLIES, SERVICES 71,604 73,394 73,394 73,394 75,414 2.75% 77,667 2.99% 
CAPITAL OUTLAY 384,521 206,000 -100.00% 

TRANSFERS OUT 45,000 45,000 45,000 ·100.00% 

TOTAL EXPENDITURES 456,125 118,394 118,394 118,394 281,414 137.69% 77,667 -72.40% 

NET GAIN (LOSS) (253,000' (6,570 (6,570' (6,570' 10,410 34,157 

WORKING CAPITAL BALANCE 15,154 8,584 8,584 8,584 18,994 53, 151 

WORKING CAPITAL GOAL: 

Maier Svstem Comoonent 20,000 20,000 20,000 20,000 20,000 20,000 

Dispatch Viper Equipment 20,000 20,000 20,000 20,000 20,000 20,000 

TOTAL 40,000 40,000 40,000 40,000 40,000 40,000 



Fund 2720, Drug Forfeiture Fund 

This fund accounts for proceeds from the sale of assets seized in drug related arrests 
and court ordered forfeitures. The funds must be spent for law enforcement purposes 
per Minnesota Statute. While budgeted, this function is dependent on drug enforcement 
activity, which doesn't easily lend itself to budget projections. 

Revenues 

The 2017 and 2018 revenue projection for forfeitures is budgeted at $100,000 for each 
year. Interest revenue is budgeted at $100 in 2017 and 2018. 

Expenditures 

Proposed expenditures are $59,300 in 2017 and 2018. These expenditures are 
associated with the lease payments for the fitness facilities, and charges back to the 
general fund for police administration, special operations, and community response and 
enforcement. 

Working Capital 

Working capital is projected to be $443, 178 in 2017 and $483,978 in 2018. The working 
capital goal for this fund is $50,000 for emergency capital items each. 

Recommendation 

Staff recommends adoption of the 2017 City Manager's Proposed Budget and 
conceptual approval of the 2018 budget. 



DRUG FORFEITURE - 2720 

BUDGET SUMMARY 
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REVENUES 

INTEREST INCOME 105 100 100 100 100 0.00% 100 0.00% 

FORFEITURE/FINES 203,832 100,000 100,000 130,000 100,000 0.00% 100,000 0.00% 

TOTAL REVENUE 203,937 100,100 100,100 130,100 100,100 0.00% 100,100 0.00% 

EXPENDITURES 

•MATERIALS, SUPPLIES, SERVICES 10,320 12,300 12,300 12,300 59,300 382.11% 59,300 0.00% 

OPERATING TRANSFER OUT 0.00% 

CAPITAL OUTLAY 

TOTAL EXPENDITURES 10,320 12,300 12,300 12,300 59,300 382.11% 59,300 0.00% 

NET GAIN ILOSSl 193,617 87,800 87,800 117,800 40,800 -53.53% 40,800 -65.37% 

WORKING CAPITAL BALANCE 284,578 372,378 372,378 402,378 443,178 483,978 

WORKING CAPITAL GOAL: 

EMERGENCY EXPENDITURES 50,000 50,000 50,000 50,000 50,000 50,000 

TOTAL 50,000 50,000 50,000 50,000 50,000 50,000 



Fund 2730, Police Grant Activity Fund 

This fund accounts for proceeds from state and federal grants used for law enforcement 
purposes. These grants were moved out of the General Fund starting in 2004 to 

facilitate tracking through the usual multi-year periods of individual grants. Separate 
activities were created to follow grants for the Bomb Squad, Local Law Enforcement 

Community Block Grant, Auto Theft Prevention, and Supplemental Initiatives. Police 
donations and related expenditures toward activities such as National Night Out and the 
Canine Unit are also recorded in this fund. 

Current Grants Dates Awarding Reward Amount 

Entity 

Bomb Squad 1/1/16- 12/31/16 Federal $65,000 
Government 

Local Law Enforcement 10/1/15 - 9/30/18 Federal $14,900 
Block Grant 

10/1 /16 - 9/30/19 
Government 

$16,921 

Auto Theft 7/1/15 - 6/30/17 State $107,196 

Government 

Supplemental Initiatives 10/1/15 - 9/30/16 State $57,405 
- Toward Zero Deaths Government 

Revenues & Expenditures 

The only revenues and expenditures budgeted in this fund are for $214 in 2017 and 

$235 in 2018 for National Night Out donations and expenditures. 

Budgets for both grant and donation revenues and expenditures will be brought 

separately to the City Council at the time that the grant is awarded or donation is 
received. All expenditures in this fund are reimbursed through a grant or spent from a 

donation. 

Working Capital 

Any working capital that appears is a product of expenditures that have not been 

reimbursed yet. There is no working capital goal for this fund. 

Recommendation 

Staff recommends adoption of the 2017 City Manager's Proposed Budget and 

conceptual approval of the 2018 budget. 
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REVENUES 

BOMB SQUAD 

COMMUNITY BLOCK GRANT 

AUTO THEFT 

SUPPLEMENTAL INITIATIVES 

SPECIAL PROJECTS/DONATIONS 

TOTAL REVENUE 

EXPENDITURES 

BOMB SQUAD 

COMMUNITY BLOCK GRANT 

AUTO THEFT 

SUPPLEMENTAL INITIATIVES 

SPECIAL PROJECTS/DONATIONS 

TOTAL EXPENDITURES 

NET GAIN /LOSS\ 

WORKING CAPITAL BALANCE 

POLICE GRANTS AND PROJECTS • 2730 

BUDGET SUMMARY ·Total 
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34,741 51,000 144,500 70,510 -

- 14,900 31,821 2,054 -
99,628 71,698 71,698 81,228 -
61,041 80,000 80,000 31,000 -
31,748 50,000 75,807 75,579 214 

227,158 267,598 403,826 260,371 214 

34,860 51,000 144,500 70,391 -
- 14,900 31,821 2,054 -

98,150 71,698 81,228 34,967 -

45,976 80,000 80,000 46,065 -
31,748 50,000 75,807 75,579 214 

210,733 267,598 413,356 229,056 214 

16,425 - (9,530' 31,315 -

(31,315) (31,315 (40,845' (01 (0 
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-100.0% - 0.0% 
-100.0% - 0.0% 
-100.0% - 0.0% 
-100.0% - 0.0% 
-99.6% 235 9.8% 
-99.9% 235 9.8% 

-100.0% - 0.0% 
-100.0% - 0.0% 
-100.0% - 0.0% 
-100.0% - 0.0% 
-99.6% 235 9.8% 
-99.9% 235 9.8% 

-

(0 



Fund 2800 - Public Safety Pensions 

The Public Safety Pensions fund is comprised of two activities - the "Fire Pension 
Obligation" and the "Police Pension Residual Asset." 

Fire Pension Obligation 

The "Fire Pension Obligation" activity was established in 2004 for designated fire 
pension obligation funds. Each year, as of December 31, an independent actuary 
calculates the potential fire pension liability due two years in the future. The actuary will 
review the financial activities of the Bloomington Fire Department Relief Association 
(BFDRA) as of December 31, 2016. The report will be finalized in the spring of 2017 for 
the contribution payable in 2018. The annual fire pension obligation is impacted by 
market volatility. 

Fire Pension Revenues 

Fire Pension revenue is received from State Aid, City property tax levy (when 
approved), and interest on the fund balance attributed to the fire pension. In 2010, the 
City's contribution was funded with the sale of taxable pension bonds. The City paid off 
those bonds in 2016. In 2016, a tax levy of $500,000 was approved for the fire pension. 
The 2017 and 2018 State Aid contribution is budgeted at $512, 132. Interest earnings of 
$14,979 are budgeted for 2017 and $22,351 for 2018. Proposed tax levy is budgeted at 
$750,000 in 2017 and $1,000,000 in 2018. Transfers in from the Strategic Priorities fund 
are budgeted at $1,094,000 for 2017 and $1,000,000 for 2018 to meet the expected 
expenditure for the City's pension obligation. 

Fire Pension Expenditures 
Required pension contributions are funded with tax levy, state aid, positive performance 
from the General Fund, and cash balances in the fund. The total actuarial liability due 
for 2017 is $1,633,873. Expenditures are budgeted at $2,000,000 in 2018. However, 
the actual 2018 required contribution amount will not be known until March of 2017. 

Working Capital 
Working capital needs in the future will depend on how well the Fire Pension's 
investment portfolio performs. At the end of 2016, a working capital balance of 
$1,497,883 is projected. In 2017, a balance of $2,235, 120 is projected and in 2018, a 
balance of $2,769,604 is projected. 



Police Pension Residual Asset 

The Pension Residual Asset Fund was established in 1999 to account for the 
reimbursement of residual assets that were realized from the merger of the local police 
consolidation account with the Public Employees Police and Fire Retirement Fund. 

Police Pension Revenues 

The only revenue generated in this activity is from interest earnings on the balance of 
the residual pension asset that remains in the fund. Planned transfers to defray Police 
expenses in the General Fund will decrease the working capital in this activity, reducing 
interest earnings in succeeding years. Based on the projected balances of the police 
portion of this fund, the recommended budget for interest earnings is $1,303 for 2017 
and $631 for 2018. 

Police Pension Expenditures 

In 2001, Council approved a plan to expend the remaining proceeds of the activity over 
a 19-year period. At that time, Council identified four major initiatives for the use of 
these funds: (1) The Police portion of the new City Hall/Police facility; (2) supplementing 
the City's contribution towards a new regional public safety training facility; (3) an 
annual transfer to the General Fund to defray Police costs on a decreasing schedule 
(see attached); and (4) to implement heightened security by temporarily increasing the 
number of police officers by four. Funding was reduced in 2008 to support three officers 
and phased out by 2011 with no funding for these officers. 

According to the revised plan (see attached), in 2017 $93,982 is scheduled as a transfer 
to the General Fund and in 2018 $0 is scheduled as a transfer. In 2017 and 2018 
$30,500 is scheduled as a transfer to the Insured Benefits Fund for insurance for 
disabled police officers. This revised plan spends down the balance in this fund one 
year earlier than the original 19 year plan. 

Working Capital 
The working capital goal for this activity is $0 by year-end 2018. The working capital will 
be expended over the next two years based on the plan adopted by the Council. In 
order to fund the continuation of the phased spend-down plan, a working capital goal of 

$29,869 in 2017 is recommended. 

Recommendation 
Staff recommends adoption of the 2017 City Manager's Proposed Budget and 
conceptual approval of the 2018 budget. 



REVENUES 

Pro ert Tax 

Bond Proceeds 

TOTAL REVENUE 

EXPENDITURES 

Salaries & Benefits 

TOTAL EXPENDITURES 

NET GAIN LOSS 

PUBLIC SAFETY PENSION FUND - 2800 

BUDGET SUMMARY 

0 500,000 500,000 500,000 

17,405 6,815 6,815 8,725 

540, 186 512,132 512,132 512,132 

1,313,567 1,000,000 1,000,000 1,000,000 

1,871, 158 2,018,947 2,018,947 2,020,857 

1,715,281 1,057,350 1,057,350 1,469,482 

1,715,281 1,057,350 1,057,350 1,469,482 

155,877 961,597 961,597 551,375 

WORKING CAPITAL BALANCE 946,508 1,908,105 1,908,105 1,497,883 

WORKING CAPITAL GOAL 1,500,000 1,500,000 1,500,000 1,500,000 

750,000 

14,979 

512, 132 

1,094,000 

2,371,111 

1,633,873 

1,633,873 
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2,235,120 

1,500,000 
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REVENUES 

Pension Proceeds 

Interest Income 

Other Revenue 4,683 1,910 1,910 1,910 1,303 

TOTAL REVENUE 4,683 1,910 1,910 1,910 1,303 

EXPENDITURES 

Salaries & Benefits - - - -
Materials, Suoolies, Services - - - -
Caoital Outlay - - - -
General Fund Police Defravment 108,000 73,000 73,000 73,000 93,982 

Police Capital Equipment - - -
Police Facility Reolacement Transfer - - -
Transfers to Insured Benefits Fund 30,504 30,500 30,500 30,500 30,500 

TOTAL EXPENDITURES 138,504 103,500 103,500 103,500 124,482 

NET GAIN (LOSS) (133,821 (101,590 (101,590) (101,590 (123,179) 

WORKING CAPITAL BALANCE 254,638 153,048 153,048 153,048 29,869 

WORKING CAPITAL GOAL 254,638 153,048 153,048 153,048 29,869 

TOTAL PENSION RUND 

TOTAL REVENUE 2,020,857 2,022,767 

TOTAL EXPENDITURES 1,160,850 1,572,982 1,758,355 

NET GAIN LOSS 860,007 449,785 614,059 

WORKING CAPITAL BALANCE 1,201, 145 2,061,152 1,650,930 2,264,989 

WORKING CAPITAL GOAL 1,754,638 1,653,048 1,653,048 1,529,869 

1,000,000 

22,351 

512,132 

1,000,000 

2,534,483 

2,000,000 

2,000,000 

534,483 

2,769,603 

2,000,000 
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631 
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30,500 

30,500 

(29,869 

(0' 

(0 

2,535,114 

2,030,500 

504,614 

2,769,603 

2,000,000 





RESOLUTION NO. 2016 -  

 

RESOLUTION ADOPTING 2017  

POLICE SPECIAL REVENUE AND PUBLIC HEALTH SPECIAL REVENUE 

 

 WHEREAS, it is the policy of the Bloomington City Council to formally adopt budgets of 

the general, special revenue, internal service and enterprise funds; and 

 WHEREAS, the City Council desires to adopt budgets on a basis consistent with generally 

accepted accounting principles; and 

 WHEREAS, these budgets are constructed to meet their working capital goals; and 

 WHEREAS, City Finance staff members presented the City Manager’s proposed DWI 

Forfeiture, Enhanced 911, Drug Forteitures, Police Grants, Pension Residual Asset and Public 

Health Grants Special Revenue Fund Budgets for the fiscal year commencing January 1, 2017 to 

the City Council for its consideration. 

 NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF BLOOMINGTON, MINNESOTA, that a 2017 budget for Fund 2700 – DWI 

Forfeitures Special Revenue Fund is hereby approved as follows: 
  
 TOTAL REVENUES $   51,000 

       TOTAL EXPENSES $   60,156 

 

BE IT FUTHER RESOLVED, that a 2017 budget for Fund 2710 – Enhanced 911 Special 

Revenue Fund is hereby approved as follows:      
 
TOTAL REVENUES $   291,824 

      TOTAL EXPENSES $   281,414 

 

BE IT FUTHER RESOLVED, that a 2017 budget for Fund 2720 – Drug Forfeiture Special 

Revenue Fund is hereby approved as follows:  
 
TOTAL REVENUES $   100,100 

      TOTAL EXPENSES $     59,300 

 



 

BE IT FUTHER RESOLVED, that a 2017 budget for Fund 2730 – Police Grants Special 

Revenue Fund is hereby approved as follows:  
 
TOTAL REVENUES $ 214 

      TOTAL EXPENSES $ 214 

 

BE IT FUTHER RESOLVED, that a 2017 budget for Fund 2800 – Pension Residual Asset 

Special Revenue Fund is hereby approved as follows:  
 
TOTAL REVENUES                                                                  $ 2,372,414 

      TOTAL EXPENSES                                                                   $ 1,758,355 

 

BE IT FINALLY RESOLVED, that a 2017 budget for Fund 2200 – Public Health Grants Special 

Revenue Fund is hereby approved as follows:  
 
TOTAL REVENUES                                                                  $1,065,390 

      TOTAL EXPENSES                                                                   $1,090,500 

 

Passed and adopted this 24th day of October, 2016. 

 
      
   Mayor 
 
 
Attest: 
 
    
Secretary to the Council 



 
Request for Council Action 

 

 

Originator 

Finance 
Item 

Resolution Approving 2017 Enterprise Fund Budgets 

Agenda Section 

Organizational Business 
Date 

10/24/2016 

Description 
 

The Council is asked to adopt a Resolution approving the following Enterprise Fund Budgets:  Fund 6700 – Public Safety – Contractual Police 

 

The detailed budget as recommended by the City Manager is attached. 

 

Item created by: Finance 

Presenter: Cindy Rollins 

 
Requested Action 
 

Recommended motion: Move to adopt a resolution approving the 2017 Enterprise Fund Budgets. 

 

Attachments: 

 

2017-2018 Enterprise Fund Budgets - Contractual Police 

Resolution 



CITY OF 

BLOOMINGTON 
MINNESOTA 

2017 & 2018 
PROPOSED BUDGET 

ENTERPRISE FUNDS 

Fund 6700 

Police Contractual 



Fund 6700 - Contractual Police 

The Bloomington Police Department provides contractual services to businesses 
and individuals that hold special events or functions that require police services 
beyond that which would routinely be available in the community. The entity 
contracting for the police services is invoiced for the police overtime wage costs, 
plus wage related payroll expenses and overhead. 

Fees 

It is the City's policy to charge for the full salary plus overtime of the police 
officers assigned. An overhead rate of 23.4% is included to cover additional 
PERA and Medicare costs and the staff time required to administer this program 
needed for scheduling, payroll processing, and billing. 

Revenues 

Revenue budgeted for 2017 and 2018 is $1,745,000 for each year. If less 
revenue is collected, that is reflected in reduced costs to this fund. 

Expenditures 

The 2017 and 2018 proposed expenditures are $1,745,000 of which $1,510,000 
is allocated to wages and benefits. Also included in this amount is $41, 122 for 
materials and supplies (contract services, flares, traffic cones and related 
departmental costs allocated to this fund.) Any remaining balance represents 
administrative costs to provide this service and will be transferred to the General 
Fund. These costs include one-third of the Special Events Sergeant's salary and 
benefits, additional clerical support for the detailed time card entry attributable to 
contractual police services overtime, billing and collections for these services, 
routine use of the traffic van and squad car and a proportionate share of other 
resources. 

Working Capital 

All expenses to this fund are to be offset from the charges to the businesses 
requesting Police contractual services. Therefore, expenses are projected to 
equal revenues and working capital is not necessary for this program. 

Recommendation: 

Staff recommends adoption of the 2017 Budget and conceptual approval of the 
2018 Budget. 



REVENUES 

CUSTOMER REVENUE 

GRANT REVENUE 

OTHER REVENUE 

TOTAL REVENUE 

EXPENDITURES 

SALARIES AND BENEFITS 

MATERIALS AND SUPPLIES 

TOTAL EXPENDITURES 

NET GAIN LOSS 

POLICE CONTRACTUAL OVERTIME - FUND 6700 

BUDGET SUMMARY 

1,715,685 588,000 588,000 2,000,000 1,720,000 

48,853 0 50,000 50,000 

158,243 12,000 12,000 25,000 25,000 

1,922,781 600,000 650,000 2,075,000 1,745,000 

1,504, 128 538,000 588,000 1,504,128 1,510,000 

418,653 62,000 62,000 570,872 235,000 

1,922,781 600,000 650,000 2,075,000 1,745,000 

(0) 0 0 0 0 

WORKING CAPITAL BALANCE 0 0 0 0 0 

192.52% 1,720,000 0.00% 

25,000 

190.83% 1,745,000 0.00% 

180.67% 1,510,000 0.00% 

235,000 0.00% 

190.83% 1,745,000 0.00% 

0.00% 0 -100.00% 

0 



RESOLUTION NO. 2016-  

 

RESOLUTION ADOPTING 2017 

POLICE CONTRACTUAL ENTERPRISE FUND BUDGET 

 

 WHEREAS, it is the policy of the Bloomington City Council to formally adopt budgets of 

the general, special revenue, internal service and enterprise funds; and 

 WHEREAS, the City Council desires to adopt budgets on a basis consistent with generally 

accepted accounting principles; and 

 WHEREAS, these budgets are constructed to meet their working capital goals; and 

 WHEREAS, City Finance staff members presented the City Manager’s proposed Police 

Contractual Enterprise Fund Budget for the fiscal year commencing January 1, 2017 to the City 

Council for its consideration. 

 NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF BLOOMINGTON, MINNESOTA, that a 2017 budget for Fund 6700 – Police 

Contractual Enterprise Fund is hereby approved as follows: 
  
 TOTAL REVENUES $ 1,745,000  

 TOTAL EXPENSES $ 1,745,000  

 

  

Passed and adopted this 24th day of October, 2016. 

 
      
   Mayor 
 
 
Attest: 
 
    
Secretary to the Council 



 
Request for Council Action 

 

 

Originator 

Planning 
Item 

Authorize Comment Letter - Proposed DNR Trout Stream Designation 

Agenda Section 

Organizational Business 
Date 

10/24/2016 

Description 
 

The Minnesota Department of Natural Resources (DNR) has notified the City that it is proposing to designate a creek 

commonly referred to as “Ike’s Creek” as a trout stream.  The creek is spring fed and originates on City owned land at 
2401 E. Old Shakopee Road, diagonally across from the Mall of America. 

 

Formal DNR designation as a trout stream will trigger a variety of additional standards in the vicinity.  Many of the 

standards are included in the attached notice from the DNR, however staff believes standards beyond those discussed in 

the notice would be triggered, such as a 100 foot buffer required by the Minnesota Pollution Control Agency. Given the 

location of the creek in Bloomington’s South Loop District, where development is strongly encouraged by City official 
controls, staff is concerned that a formal designation could have a negative impact on development of the surrounding 

parcels.   

 

The enclosed draft comment letter requests that the trout stream designation not be applied, but commits that the city will 

continue to work with the DNR and U.S. Fish and Wildlife Service to keep the creek in its natural state. 

 

Item created by:  Glen Markegard, Planning Manager 

Presenter:   Glen Markegard, Planning Manager 

 
Requested Action 
 

Recommended motion: Move to authorize transmittal of a comment letter to the Minnesota Department of Natural 

Resources.. 

 

Attachments: 

 

MnDNR Notice 

Map Depicting 100-Foot Buffer 

Draft Comment Letter 











 

 

          DRAFT 
October 24, 2016 
 
Daryl Ellison 
Minnesota Department of Natural Resources 
7050 E. Highway 101 
Shakopee, MN 55379 
 
RE: Comments on Proposed Trout Stream Designation in Bloomington 
 
Dear Mr. Ellison: 
 
Today the Bloomington City Council authorized the following comments on the Minnesota 
Department of Natural Resources’ (DNR) proposal to add an unnamed stream in Sections 1 and 
12 of Township T27N, Range R24W to the designated trout stream list.  The stream is 
commonly referred to as “Ike’s Creek” and originates on City owned land at 2401 E. Old 
Shakopee Road, diagonally across from the Mall of America.  Thank you for the notice 
regarding the proposal and for the opportunity to comment. 
 
While Bloomington supports restoring native aquatic species along the Minnesota River Valley 
and plans to maintain the City owned parcels that host the upper reaches of the stream in their 
natural state, the City has concerns about formal designation of the stream as a “trout stream.”   
 
The stream lies in Bloomington’s South Loop District, which is already the most intensely 
developed portion of Bloomington, home to four light rail stations and the busiest transit station 
in Minnesota.  The South Loop District is forecast to receive 64 percent of Bloomington’s 
employment growth through 2040.  The District is also home to major semiconductor employers 
that rely on groundwater from wells.  Continued growth in the district is a key component of 
Bloomington’s Comprehensive Plan. 
 
Ike’s Creek exists in a historically disturbed area.  The City of Bloomington constructed the 
Stadium Area Storm Sewer Outfall Project between 1983 and 1986.  This project established a 
storm sewer connection from East Old Shakopee Road and Killebrew Drive to the Minnesota 
River near the alignment of the proposed trout stream.  The pond that currently exists at the 
headwaters of the stream was constructed as part of this project.  In addition, the project 
established the outlet skimmer for the pond, installed perforated 12-inch PVC underdrains 
directing groundwater flows into the pond, and modified the upper reaches of the channel.  The 
project preserved the natural resources of this area by keeping storm sewer drainage out of the 
stream.  However, the project also established piped groundwater inputs to the stream.  It is 
assumed these inputs help maintain stream base flow, which raises the question of whether or not 
the stream would be able to sustain a trout population without these piped groundwater inputs. 
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Placing the stream on the designated trout stream list will trigger a number of standards under 
State law that may reduce the development potential of surrounding properties.  Buffer 
requirements will extend onto the adjacent undeveloped parcels on each side of the City owned 
land.  These vacant parcels, owned by the Metropolitan Airports Commission (MAC) are being 
marketed for development.  A buyer reports having the MAC property to the east of the stream 
under contract.  Trout stream designation may impact adjacent development and any associated 
sales contract.  
 
Continued growth in the South Loop District will include changes in land use and the 
construction of buildings and other related infrastructure.   Construction activity often includes 
dewatering to construct building footings or install deep utility infrastructure which may or may 
not have an effect on local groundwater flow.  The City understands the primary source aquifer 
for the stream has been identified to be the shallow water table.  If the DNR intends to restrict 
dewatering activities in this area, the City requests the DNR perform a sub-surface watershed 
delineation project to guide land use and dewatering activities prior to designating Ike’s Creek as 
a trout stream.  Additionally infiltrating stormwater runoff is commonly required as part of the 
State issued NPDES construction stormwater permit.  Once introduced into the ground, the path 
of infiltrated stormwater is somewhat unknown and it may have potential to alter shallow 
groundwater characteristics.   
 
Another concern is that the surrounding district is home to major semiconductor employers that 
depend on groundwater.  We envision that these businesses may want to expand their use of 
groundwater in the future and that new and similar businesses may locate in the district and 
require groundwater wells.  The additional DNR review process for groundwater appropriation 
permits near trout streams may limit growth in the surrounding district. 
 
Bloomington has taken several regulatory steps to protect Ike’s Creek and others like it.  The 
City has created a bluff protection overlay district that applies to the property and has adopted a 
steep slope ordinance.  Bloomington also has policies in place that avoid over the bluff discharge 
of stormwater.  The City is committed to preserving the parcels that host the stream in their 
natural state as much as possible. Bloomington’s commitment to sustainability is demonstrated 
by the recent ability of the stream to support a trout population even though it has been 
surrounded by urban development for over 40 years. 
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Given 1) the significant environmental protection standards already in place, 2) the current 
vitality of the stream, 3) the history of disturbance and influence of established infrastructure on 
base flow, 4) the City’s intention to continue to enforce the many protections already in place, 
and 5) that formal designation as a “trout stream” could restrict development but have no 
appreciable new positive benefit for the stream, Bloomington requests that the Minnesota 
Department of Natural Resources not designate Ike’s Creek as a trout stream.  Instead, 
Bloomington requests that the Minnesota Department of Natural Resources continue to work 
with Bloomington and the U.S. Fish and Wildlife Service to keep the stream in its natural state 
without a formal trout stream designation. 
 
Sincerely, 
 
 
 
Gene Winstead 
Mayor 
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